CONSILIUL SUPERIOR AL

MAGISTRATURII
PLENUL

HOTARAREA nr. 272
din 6 aprilie 2006

Avind in vedere nota Direcfici Integrare Europeand, Relajii Intermnationale si
Implementarea Programelor PHARE or. 627/DIERITPP/29.03.2006 privind aprobarea
termenilor de referintd pentru Consiliulul Supenor al Magistraturii, Institutul National al
Magistraturu 1 Scoln Naponale de Grehen, din cadrul exercipiului Phare 2005;

In temeiul dispozitiilor art. 24, alin. 3, lit. a) si alin. 4, coroborat cu art. 34 din
Legea nr.317/2004 privind Consiliul Superior al Magistraturii, republicati;

PLENUL CONSILIUL SUPERIOR AL MAGISTRATURII;
HOTARASTE

Art.l - Aprobd termenn de refeninta pentru activitdhile incluse in Programul Phare
2005 pentru Consiliul Superior al Magistraturii, Institutul Naponal al Magistraturii si
Scolit Majionale de Grefieri, in vederea consolidéri cadrului institutional si a politicilor
celor tren institufii de a acorda o lormare profesionald de calitate magistratilor si
grefierilor, precum i la imbundtitirea comunicirii dintre cetdfeni 51 sistemul judiciar,
asigurarea accesulu la informajn de interes public din cadrul sistemului, cu respectarea

dispozijillor pnvind protectia datelor personale,



Art.2 -. Prezenta hotdrdre se comunicd Directici de Inmegrare Europeand, Relajn
Internajionale 51 Implementarea Programelor Phare din cadrul Consiliului Superior al
Magistraturii pentru luarea masurilor legale.

Datd in Bucuresti, la data de 6 aprilic 2006,

PRESEDINTE,

Judecitor Tulian GILCA
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I. BACKGROUND INFORMATION

L1, Beneficiary Country:

Homania

L2, Conlracting Auwlhority

Central Finance and Contracting Unit (CFCL)

L.} Helevant country background

Al is meeling in Luxembourg in December 1997, the Ewropean Council decided that the Accession
Partnership would be the key feature of the enhanced pre-accession sirilegy, mobilizing all the forms of
assislance W the candidate countries within a single framework, In this manner, the Community largeis iis
assislance towards the specific needs of cach candidate 50 as to provide support for overcoming particular
problems wilh a view 10 aceession,

On 25 April 2005 Romania signed its Treaty of Accession o the Ewropean Union. The fundamental
ohjective is that Romania accomplishes all the commilments provided by the Treaty and ils Annexes, in
order w be in line with the best European praciices, including in the field of the Judiciary,

In arder to meel the requirements of membership, Romania is commitled to continue the relorm of the
relevant sectars, in line with the recommendatinns of the Comprehensive Monitoring Report issued by the
European Unicn an 25 Ociober 2005 and with the overall sector strategy and objectives established in the
Accession Partnership 2003 and the Roadmap for Romania.

[n arder o fully implement the referm of the judiciary, a number of institutional building activitics need to
b undertaken and cerain wools have 0 be established in order o implement and moniloring the EL
standards on justice. [ssues that requare immediate strengthening ane:

* Increasing the independence of the Judiciary

*  Developing the professionalism of the Judiciary

*  Tmproving the administration and access Lo justice
*  Improving the management of courls.

The revised Accession partrersfiip with Romaria (2003) recommended the following measures in the Geld
of justice:
“Develop and implement a sirategy for the reform of the judiciary that will:

il Ensure full independence in particular by: establishing a transparcnt sysiem for recraiting and
selecling magistrates, abolishing the provision allowing senior officials 10 be appointed judges
witheut having Lo pass an exam and introducing transparent legal procedures for remaving judges
Tromm office and for sanctioning them for misconduct;

i} Enhance the professionalism of the judiciary in particular by: improving training programs in the
Mational Institute for the Magisiracy (NIM): strengthening the ability of the Training Centre for
Clerks 1o deliver both initial and in/service (raining: and developing training for other legal
professionals such as lawyers, notaries, bailiffs, court clerks and staff of the Ministry of Justice.
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i) Improve the administration of courts in particular by: modemnising case management and filing
system; developing elear eriteria for case assignment; systematic introduction of Allernative Dispute
Resolution; extending access to free legal aid; and upgrading court eguipment and infrastructure.,..,”

The Roadmap for Romania (December 2002) emphasized the necessary sieps for the implementation of

the acquis and the continuation of the judicial reform:

# the cffective independence of the judiciary; (point 2.2}

~ adoption of a mational strategy for the functioning of the judiciary addressing the requirements of Tull
independence, cthics, fraining of magistrates, organization of courts and international cocperalion on
judicial matlers {point 2.2)

Since the adoption of the former Strategy for the Reform of the Judiciary 2003 — 2007, that represented
the fundament of the Multi Annual Programme Fiche 2004-2006, a series of important developments ook
place within the Judiciary, the most relevant being the adoption of the legislalive package comprising Law
ne 3032004 on the statute of the magistrates, Law no 30472004 on the organization of the Judiciary and
Law no. 31772004 on the Superior Council of Magistracy.

Al these elements, and also the closure of the negotiations with the EU, in view of the accession in January
1%, 2007, made it necessary to reconsider the Strategy for the Reform of the Judiciary, as well as 1o updale
and extend it for the period 2003 -2008, On March 30", 2005, the updated Strategy and Action Plan have
been adopled by the Government, with the endorsement of the Ministry of Public Finances in order o
secure the financing of the measures (Government Decision no, 2322005),

Every aclion included in the Strategy pursues the following principles, the observance of which is essential
for achieving a modern judiciary:
= Strengihening the rele of lw,
*  Ensuring a truc scparation and balance of stale powers, by strenglhening the independence of the
Judiciary,
=  Respect for human rights,
*  Ensuring full institutional and legislative compatibility with the judicial sysiems in Eveope and with
the Acquis communauiaine,
* Ensuring the basis for judicial cooperation with a view Lo the integration within the European area
of freedom, security and justice,
*  The adoption of the Evrapean best practices on the functioning of the judiciary,
*  Ensuring the wansparency of the justice act,
*  Sirenglhening the dialopue with the civil society and the involvement thereaf in the reform of the
judiciary,

The updated Reform Siralegy conliins distinel provisions concerning ransparency, whose observance is
essential for a moedem Judiciary: “The judicial sysiem should fulfil its role of public scrvice both by
accomplishing the act of justice and by establishing a new type of relationship with the citizens. Ensuring
lransparency in communication and facilitating access 10 information will be supported by the Offices of
Infermation and Public Relations within Courts and the attached Prosecutors” offices. Information of public
interest will be accessed on the websites of the judicial institutions (SCM, Ministry of Justice, High Coart
aof Cassation and Justice, Prosecutors’ office attached o the High Court of Cassation and Justice, eic.). In
addition, orientation guides will be drafted in order to facilitate the citizen’s zceess Lo justice, along the
praclice already cstablished in several Courts. These offices will also ensure the modia access in onder
render an objective and complete information on the act of justice, while strictly observing (he regulations
in Foree reparding personal data protection.™
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However, the preliminary report of the peer review mission from June 2005 <ull pomted ol some
disfunclionalities concerning the relation with mass media: “In all the meetings judges, when asked 1o point
out external hurdles 1o the independence, mentioned bad relations with the medin. The example was brought
of harsh criticism form press against a non final decision made by a courl. In the meeting with the
representalives of the SCM the information was provided that during 2005 six complaints have been Liled
hy individual magistrates that deem o have been unduly attached by the media. Also were reported cases of
criticism made by politicians against non final judges” decisions. The recent amendments o the law no.
30448 provide thal the director of the information and public relations office, who shall acl also as
spokesperson, may be a judge or a prosecutor designated by the head of office or a journalistic graduate or a
specialist im communications, appoainted by way of a contest or examination, The expert deems that it would
be good o have 3 such a specialist in the office as an advisor but the dircctor and spokesperson should
alwayvs be a magistrate due (o the technical complexity of the information that is to ke provided.”

L4, Current state of affaires in the relevant sector

The Superior Council of Magistracy is now the sole body responsible for the magistrates’ carcers and the
practical erganization of the courls and prosecutor offices, whose competences and activily are regulated by
the provisions of the Law no. 3172004, republished, The Superior Council of Magistracy is compaosed of
19 members: 14 magistrates clected in the General Assemblics of the judges and prosecutors in December
2004 for a non-rencwable G-vears mandale, 3 members ex officio (the Minister of Justice, the General
Prosecutor of the Prosecutor Office attached o the High Court of Cassation and Justice and the president of
the High Court of Cassalion and Justice)} and 2 representatives of the civil society, clected by the Senate,
Chut of the 19 members of the Counctl, & of them (ncluding the president and the vice-president) have
permanenl activity. The SCM administrative capacily has continued (o strengthen: out of 263 positions only
30% of themn are now vacant.,

Ome of the key issues that the Reform Strategy addresses is the transparency of the act of justice and its
main targets in this respect are W improve the communication between the participants in the acl of justice
and judiciary and 10 ensure free access o public interest information within the judiciary, with respect 1o the
protection of persomal data,

It is well known the fact that the Bomanian judicial system is not a very credible one.

The World Bank’s corruption diagnosis, carried out in 2002, indicates that courts are the sccond lowest-
ranking institution in the country {after custom offices) in the public’s level of confidence’. The same repor
mentions that only a small part of this perception is based on the respondents’ experience, most of them
foumding their opinions on different information sources, such as mass-media and the experiences of (heir
neighbors, fricnds, and familics. More than 50% of the respondents of the Bank™s surveys in 2002 and 2005
and nearly T0% of enterprises believe that all or most of the judiciary 15 corrupl.

An INSOMAR study in 2003 indicales an interesting fact: 75, 3% of the investigated population considered
that the comuption problem in Romania should be solved by the Governmenl, Only 4, 9% ol the
interviewed population considered that the judiciary should also deal with the corruption prablem. This
rellects a wrong public perception thal the judiciary does not have an essential function in preventing and
controlling corruption.

" World Bank, DNagnossic Sarvevs of Corcapiion in Rorada (2002)
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Moreover, the Transparency [nternational survey on the magistrates' pereeption on the independence of the
judiciary, conducied in Augost ~ Seplember 2005, reflects a very high percent of magistrales {73, 9%}
identifying mass-media as the main factor of interference in the act of justice.

A vicious circle was created belween the aggressive altitudes of the press regarding pending cases
{journalists” verdicts given before a case is solved) and the tendency of the magistrates - as rellected in the
above-mentioned study - Lo avoid press, in order to prevent such inappropriale public atliludes.

The lack of efficient, correat and direct communication within judiciary and between judiciary and the civil
seeiely or the state instilulions is also one of the important causes of this state of facis. Nevertheless, the
insufficient training of the spokespersons and the unsatistying logistic are causes of the negalive public
perceplion on justice and the improper relation between judiciary and mass-media,

In the organizational framewark of the judicial system in Romania is provided that every court and
prosecutor office has a spokesperson (who is a judge or a proseculor) and public relations and information
offices, incleding civil servants.

The constant concerns of all inslitutions invalved in the process of reform had been materialized in a series
of measures, such as:

o providing detailed information of public interest and spdating thereof on the official websites
of central institutions: Superior Council of Magistracy, Ministry of Justice, High Courtl of
Cassation and Justice, courls of appeal, proscoutor offices attached 1o the courts of appeal,
National Anticorruption Depariment, Naticnal Institute of Magistracy, Nalional School of
Clerks or the Prosecutor Office attached to the High Court of Cassation and Justice,

- establishing the courls’ web portal, containing relevant information about all couris of appeal
in the system: presentation, organizalion, sessions lisl and files on some of the courts
wehsites, jurisprudence, public information data and other information of public interest. This
information is uploaded and updated directly by the courts;

= the process of courl automatization encountered important developments: 90% of the
equipments procured in January 2006 were alieady delivered, thus ensuring that every judge
and prosecutor in place has access (o his'her personal computer. The process of connecting
the computers (o the internct is ongoing.

. organizing on a vearly basis a survey to be carried out by an independent body on the
perception of the independence by the Romanian magistrates. In 2065 the survey was carricd
out by Transparency International, the study being presented in October 2005,

- organizing “open door” events, by inviting citizens to court premises. A similar event ook
place on the 25 October 2005 when citizens were invited o visil the courts” premises and
were given general information about the organization and lunclicning of the courts;

. training the spokespersons, through the conlinuows training program of the Mational Institule
of Magistracy, especially on topics related 1o the relation with mass media, in the detriment of
PR 1opics. These initiatives should be completed by including a larger number of magistrates
within the continuous training by organizing training seminars in the feld of public relations
and also training for civil servants and clerks invalved in public departments within the
COUrLs.

Nevertheless, the development of a PR communication stralegy, in order o improve not only the
relation between participants in the act of justice and judiciary, but also the relation belween Lthe entire civil
sogiety {mass media, non-governmental organtzations, all citizens) and judiciary, judiciary and main siale
institutions, is a very important issuee, The Strategy has 10 be elaborated until the end of December 2006
trough a World Bank program.
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1.5, Belated proprams and other donor activities:

it Phare RO 04/ I8/ JHA-01 - Twinning arrangements for the Superior Council of

Magistracy —Developing the relations of SCM, courts and prosecutor offices with the public, mass
media and other actors implicated in the judiciary

The related activities which are to lake place within this Phare program are one semingr and two
workshops on the following topics: "The public image of the Justice system in Romania and clsewhere
i the Europesn Union and what this image is built upon — in a comparative European perspective”,
“Tustering Public Relations and Media conlacts by judicial institulions — methods and experiences in a
comparative European perspeelive”™, “Media training for spokespersons of the SCM and the courts and
prosecutor’s offices™ and an fnternship for 2 members of the press and public relations unit of the SCM.

i} Romania — Judicial Reform Project (Ln 4811-R0O} — Development of PR communication
strategy, in collaberation with World Bank (the overall objective of the project is fo assist the
Superior Council of Magistracy in developing a comprehensive PR communicalion strategy). The
activifics which will be carried oul within this project refer 1o

i) Phare 2005 - Building an independent judiciary in Romania, Task 1.1 —* Assistance to
the High Court of Cassation and Justice” - one of the activity comprised in the framework
of this project address the improvement of the public relation office activity of the High Court
of Cassation and Justice

2. CONTRACT OBJECTIVES AND EXPECTED RESULTS

2.4, Oherall Objeciive

Improving the administration and access o Justice.

2.2, hpecific objectives

Increasing the transparency of the courts and prosecutor offices activily.

4.3, Results to be achieved by the Consuliant

Resull 1: The public relations activity of public information offices, auxiliary services of the courts and
prosccntor offices — archives, registry office— improved.

Besull 2: 'The relations between magistrates and litigants considerably impraved,

Result 3: The relation of the judicizry with mass media improved.

A, ASSUMPTIONS AND RISKS

1.1, Assumptions underlying the project intervention:
#  Good project management; no tendering delays;

*  Reliable Technical Assistance and supply partners;

#  [dentilication of switable candidates for training;

L
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e Ability of contracted experts to design and implement training tor targeted
aroups in specific areas;

o Availability of skilled and maotivated training stafl

o Coentinuity of the PR personnel in place.

1.2, Risks

o Availability of the targeted groups o participate in the program;

e Croocd rate of retention of fraisers,

4. SCOPE OF WORK
4.1. General
4.1.1.  Project Descripiion

The Phare Program 2005 will provide support in order to strengthen the independence, professionalism,
adminisiration and management of the judicial system. The Program will focus on the following
prioritics: building an independent judiciary in Romania, building a professional judicial system,
improving the administration and access to Justice, building an cfficient management system.

Reform of Justice is linked to the improvement of the quality of the act of justice but also (o the
improvement of the public perception of how the act of justice is fulfilled. The measures of the Strategy
for the reform of the JTudiciary for 2005-2007 and of the Action Plan for the implementation of the
Strategy regard mainly the improvement of the act of jestice,

In order to achieve the general objective and the results described above, the project will focus on the
following aspecls:

4.1.1.1, The large number of magisirales, stall of the different departments of courls amd proscculor
offices, spokespersons and other personnel of the central institutions within the judiciary
involved in public and mass media relations require a permanent training clfort. Given Lheir
mission and the specific tasks they have W carry out in fulfilling their duties, as well as the low
trust in the judiciary of the public and mass media, it is of greal importance that they should be
thought the best methods of communication and the best practices in Lhis figld, which wall
undoubtedly be reflected upon the way in which the act of justice is perceived by the public and
mass media.

Training magistrates is of high importance for improving the communication process within the court
room. The training of magistrates should be focus on the best techniques of public relations in order o
remove the communication miss functions in the relation with the litigants, thus contributing te enhance
the public trust in the judiciary.

The media is an essential communication ool for the judiciary. The impact of the training musl increase
the visibility and transparence of the act of justice and provide perspectives on pertinent issues, This
component aims o provide spokespersons and other civil servanis involved on these issues with
compreheasive teaining materials, design and develop training courses o maximize communicalion
skills [or low-1rust, high-concern communicalion issues.

Aside from the relations with the journalists, the courts and proseculor allices — the court clerks, civil
servants working within specific depariments, such as Registry olfice and Archive need 1o train the statl
for working with litigants, They need o acquire specific communication and information technigues

fr
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imended 10 improve the public perceplion upon the judiciary and to enhance 1o access 1o the acl of
juslice For {he actors involwved.

In this process the trainees will benefit from  the expertise of forcign  highly  trained
prifessionals/academics and representatives of NGOs.

4.1.1.2. The project will offer support in the claboration of practical guides related w the specific
aclivities carried oul by spokespersons and Lthe stall of the public relations offices of the courts
and presecutor offices, journzlisis, concerning the basic rules of the procedural and substantial
civil, criminal and commercial law and litiganes, This initiative is intended o clarity and
confribute te a better understanding of the activity and role of all counterparts.

In arder lo improve the access to public information, the Superior Council of Magistracy drafted and
published judicial guidelines for citizens. Although the guides were elaboraled by good practitioners,
there were several complaints of the litigants that the information thergin is not accessible enough and
nol very well structured. To meet the specific needs of the litiganis it is important, in order for them to
urdersiand the complex mechanisms of delivering the act of justice, that juridical orientation guides
should be elaborated, on different wopics, both regarding procedural and substantial luw, in an accessible
aned well structured Torm.

4.1,1.3. In the framework of the present project, a series of mediated meeting will ke place belween
the spokespersons and the representatives of mass media. This aims to give all those invalved
the opportunity Lo analyze the current situation, to come up with their own practical solulions
for enhancing the collahoration and also w rebuild relationships and establishing a working
environment which will henefit hoth actors involved. There will be established pilot cowrts and
prosecuter offices were there will be held regular meeting of spokespersons and journalists [or
a determinate period of time, followed by an evaluation of the impact of these meetings upon
the relations with the press,

4.1,1.4. This project aims to create a working environment which will consolidate the relations with
mass media and which will also contribete to the improvemaent of the aclivily carricd out by the
spokespersons. This will ensute the adequate [acilitics Lor a proper luncticning of these offices
and for improving the communication and information process. The clear and modern way Lo
display the relevant information for the citizens invelved in pending eases would be improved
by the info-desks at the cowrts” premises.

4.1.1.5. The libraries of the courts and proseculor offices will be endowed with new legal titles and also
with works related o the specific activities carried out by spokespersons and the stall of the
different departments of courts and prosecutor offices involved with public relations.

4.1.2.  Geographical area to he covered

The mmpact of the project will be nationwide.

413 Targel proups

Magisiraies, spokespersons of the counls and prosecutor offices, SCM, Mo, Prosecutor Office attached

o the High Court of Cassation, the siaff of the different depariments of courts and prosecutar affices
imvolved with public relations,

=1
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4.2, Specific activities

Activity 1 - Training magistrates, all personnel involved at the level of courts and prosecutor offices
in the public relations and spokespersons of the courts, prosecutor offices, SCM, Mo, Prosecutor

OfTice attached to the HOC],

4.2.1.1, Training of the above mentioned eategories will be delivered in the Tollowing domains:

- Public relations, for magistrales in place.

Training courses/seminars/workshops will be organized for groups of M) participants. There will be a
wtal of 20 seminars organized in centers all over the couniry, mainly the premises of the courts of
appeal or olher appropriate locations (ie. the training centers of the Mational Institute of Magistracy
in Timisoara, Sovata and Barlad). Phare expents will be joined (if necessary) by Romanian experts,

- Public relations for all personnel of the public relations and public information offices, as
well as other departments of courts, such as the archive and registry olfices.

Training courses/seminars/workshops will be organized for groups of 20 participants. There will be a
total of 15 seminars organized in centers all over the country, mainly the premises of the courts of
appeal or cther appropriate locations (i.c. the training centers of the National Schoal of Clerks in
Timisoara, Sovata and Barlad). Phare experts will be joined (if nocessary) by Romanian experts.

- Mass media relations, for spokespersons of the couwrts, prosecutor offices, SCM, Mal,
Prosecutor Office attached to the High Court of Cassation and Justice and the personnel of the
public relations and public information offices

Training courses/seminars/workshops will be organized for groups of 30 participants. There will be a
total of 12 seminars organized in the appropriate locations in Bucharesl. Romanian experts,
journalists and representatives of NGOs will join Phare experts on delivering this Lraining (if
MECERSATY ).

4.2.1.2. Training activity and exchange of experience with similar institulions from other European
countries is a long term objective aiming 1o address the assimilation of the best practices in this leld
and to enhance the quality of the human resources within the judiciary: internships (6 weeks each} for
[0 spokespersons (o similar instilutions in Europe.

Activily 2 — Elaboration of practical guides concerning the best practices in the filed of public and
mass media relations for spokespersons, journalists and litigants

4.2.2.1. Elaboration and publication of guides, booklets, manuals and other materials that will support
the activity of the spokespersons;

4.2.2.2. Elaboration and publication of guides, hooklets, manuals and ather malerials wilh practical
infermation for journalists, concerning the basic rules of the procedural and substantial civil,
criminal and commercial law and information ahout the institutions within the Judicial system.

4,2.2.3. Flaboration and publication of judicial orientation guides for litigants with all the information
linked 1o the Romanian judiciary and with personalized information for every court of appeal
and prosecutor offices attached to it

Activity 3 — Assessing the existing situation in the field of the relation between spokespersons and
jeurnalists and establishing of 2 pilot courts and 2 pilol prosecutor offices



Terms of reference

4,2.3.1, Elaboration of an cvaluation report of the cxisting local relation with mass medin and
prospective measures o he implemented for improvement;

4.2.3.2. Establishing pilot courts and prosecutor offices (2 counts and 2 prosccutor office) were
there will be held regular meecting (a minimum of 3 meetings) between spekespersons
and journalists for a determinate period of time. The meetings will be held by an expert
in mediation.

4.2.3.3. Elaboration of an evaluation reporl after the establishment of the pilot courts and prosecutor
offices in order w0 assess the improvements achieved for the way in which delivering the act of
justice is perceived by the public and the media.

Activity 4 — Endowing the offices of spokespersons within the courts and prosecutor offices and the
courts’ of appeal premises

4.2.3.1. This program is intended w offer support in endowing the offices ol spokespersons within (he
courts and prosecutor offices in order o create an appropriate environment and 1o facilitate 1he
communicalion beiween the spokesperson and the representatives of mass media,

The endowment component will focus on procurement of the Tollowing equipments:

- practical and modern furniture {round lables for conferences, bookeases for legal documentation
and other appropriate furniture)

- digital tape recorders and other appropriate lools commonly used in this activily

4.2.3.2. In order to allow a modem, rapid and efficicnt access to gencral information related 1o the
activity and the schedule of the courts, the program will support the endowment with info-desks
Loor all the courts of appeal (15).

Activity 5 = Endowing the libraries of the courts and prosecutor offices with new titles related Lo
public and mass media relations

Endwament of the courts and presecutor offices libraries with titles relaled o public and mass media
relations,

3.1 Project management
F0.0. Responsilble body

The Central Finance and Contract Units (CFCU) will he responsible for the tendering, contracting,
administration, accounling, payments and financial reporting, acting as Implementing Agency.

342 Muanageneni siviciire
The Project Implementation Unit (PILY within the Superior Council of Magistracy will retain the technical
responsibility of the project implementation, as Implementing Aunthority.

A Steering Committee composed of 5 members will be set up and will be responsible for the overall
decision of the project, The members will consist of: one member of the Superior Council of Magistracy,
one PIU representative, the CFCL representative, the European Commission Delegalion representative
and the Consultant’s representative.
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4. LOGISTIC AND TIMING
4.1. Location
The location for the operational base lor the project is Bucharest, Romania,

4.2. Commencement date and Period of execution

The intended commencement date is January 2007 and the period of execution of the contract will be
20 months from this date.

5. REQUIREMENTS
5.1. Personnel
LI, Keyexperts

All experts who have a crucial role in implementing the contract are referred o as key expens. The
profiles for the key experts for this contract are as follows:

Key expert 1: Team Leader - required to assist Superior Council of Magistracy on a permanent
hase for 16 months

ualifications and skills
- University Degree PR and mass media relations
= University Degree Law will be viewed favorahly;

- Excellent management skills, including managing a team composed of international and local specialists
and organizing and overseeing sdministrative and logistical suppaort;

« Excellent communication and social abilities;

= Excellent command of English;

- Giood command of French will be viewed favorahly;

- Knowledge of the Romanian judiciary and language will be viewed favorably;
- Compaulter literale;

- Capacily to demonstrate innovative approach by abstracting from own experience and adapting the needs,
constraints and culture of the beneficiary.

General professional experience

- Minimum 10 years experience in the public relations and mass-media relation or as an academic
in this area (public relations and mass-media addressed to the judiciary will be viewed favorably);
- Relevant regional experience.

Specific professional experience

« Good knowledge of the public communication area, the public and mass media relation and minimum 5
years of practical experience in this Deld;

11
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- Minimum 3 years experience in project and budget management;
- Previous experience in developing training programs and providing relevant training on specitic Gelds,
particularly for magistrates and the auxiliary personnel of the judiciary system.

Key Expert 2: Senior Expert
Crualification and skills

- University Degree PR and mass media relations
University Degree Law will be viewed favorably;
- Excellent communication and social abilities;
- Excellenl command of English
- Exeellent command of French language will be viewed favorably;
- Computer lierate.

General professional experience

- Minimum 10 years experience in public relalions and mass-media relation or a8 an academic in this arca
(public relations addressed to the judiciary will be viewed favorahly)

Specific professional experience

- Previous experience in developing training programs and providing relevant training on specilic Gelds,
particularly for magistrates and the auxiliary personnel of the judiciary sysiem;

- Good knowledge of the public communication arca, the public relations or mass media relation and
minimum 3 vears of practical experience in this ficld.

Y12 Other experts

CWs for experts other than the key experts are not examined prior to the signature of the contract. Fhey
should have been included in tenders.,

The Consultant shall select and hire olher expents as required according to the profiles identified in the
Lirganizalion & Methodology. These profiles must indicale whether they are to be regarded as long-
lermyshort-term and seniorjunior so that it is clear which fee rate in the budget breakdown will apply 10
cach protile, All experts must be independent and free from conflicts of interest in the responsibilities
accorded (o them.

The selection procedures used by the Consultant to select these other experts shall be transparent and shall
he based on pre-defined criteria, including professional qualilications, language skills and work experience.
The Hadings of the selection panel shall be recorded. The selection of experts shall be subject o approval
by the Contracting Authority,

Mote that civil servants and other stafl of the public adminisiration of the beneficiary country cannot be
recruiled as experts, unless prior wrillen approval has been obiained from the Furopean Commission.

L3 Suppore staff and backstopping

Backstopping costs are considered to be included in the fee rates.
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Ihe support staffl 1o be provided by the Consullant and the costs of ssppon stafl must also be included in
ihe foe raes of the experts.

§.2 Office accommad ation
Office acoommesiation of a reasonable standard of approximately 10 syuare meters for cach cxpert working
on the contract i 10 be provided by the Consultant

The cosis of the office sccommodation are o be covered by the Tee rales of the experis.

5.5 Facilities to he provided by the Consullant

The Consultant shall ensure that expens are adequately supported and eguipped. In particular it shall ensure
that there is sufficient administrative, secretarial and intcrpreting provision 1o enable experts (o concenlrale
on their primary responsibilitics. It musl also vamsfor lunds as necessary to support ils aclivitics under the
contract and Lo ensure Lhat its cmployees are paid regularly and in a timely fashion.

The Consultant shall provide the experts with appropriate [T and oiffice cquipment (work stations, printers.
iclcpbone, fax, copy machine ao0.) and adequate logistical sepport, in order 1o onsere the sucooss of the
Coniract.

Il the Conspitant is 3 consortium, the arrangements should allow for the maximem flexibility in project
implementalion. Arrangements offering cach consortium member a fixed percentage of the work o be
undertaken under the coniract should be avoided.

5.4 Equipment

Mo equipment is to be purchascd on behall of the Contracting Authorily/heneficiary country as part of this
service contract or ransferred o the Conlracling Authority/beneficiary eountry at the end of this contracl.
Any equipment related 1o this contract which is 10 be acquired by the beneficiary country must be purchased

by means of a separale supply tender procedure.

5.5, Incidental expenditure

The Provision for incidental cxpenditere covers the cligible incidental expenditure incencd ander this
contract. It canmol be wsed for costs whach should be covered by the Consuliant 2= part of its fee rates. a5
defined abowe. [is use is governed by ihe provisions i the General Coaditions and the aotes in Ansex V of
ihe contracl Il covers:

- Travel costs and subsistence allowance for missions to be undertaken as part of this contract from the base
of operations in the beneficiary country;

- Rental for appropriate locations in the beneficiary country;

- Translation [acilities;

- Logistic support for the activitics within the project (tleaching materinls and manuals for seminars,
promaotion materials, including brochures);

- Protocol expenditure (o training serminars,

The Provision for incidental expendilure for this contract i 6000 EUR. This amount musl be
mcluded withoul modification in the Bedgel breakdown,

12
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Any subsrdence allowance 1o be paid for missions sndertaken as part of this comtract from the base of
operations in the beseficiary couniry mest sol excesd the por diem rales publshed on the web sie
= ewiops e nd, commy sufopeanl, ndex_on him al the slar of cach mission.

5.6, Expenditure verification

The Provision for expenditure verilication relates o the fees of the auditor who has been charged with the
expenditure verification of this contract in order 1o proceed with the payment of the pre-financing
installments i any and/or interim paymenis if any.

6. REPORTS

6.1. Reporting requirements

An inceprion report and a detailed work plan for all components and phascs of the project will be submitted,
at the latest two months after the start of the consultant’s assignment; it will particularly cover for each of
the componenis:

- a definition and scheduling of the progect activitics 10 be undenaken;

- detailed training schome:

- details of EU mputs (both heman and material) w0 be fumished m relazion w the activitics detaided in the
lerms of reference;

- a detailed planning of the peopect activiies and inpuls for the firt six months of the project
For the elaboration of the inception report in due lime, the Romanian authorities will provide in due time all
needed information e the Consultant.

Interim progress reports must be prepared every six months during the period of excoution ol Ihe contract.
They must be accompanied by a comesponding invoice, the linancial report and cxpendilure verification.
The Inlerim progress repor? will detail:

- the project progress;

- difficulties cacounicred in the cowrse of the projoct mmplementation and proposcd solulions 1o cveroome
- resulis accomplished during the reporting penod., resources wied as well 25 recommendations and roqucsts
and planning of the project activities for the forthcoming period.

There must be o final progress report and final invoice at the end of the execution period. The draft final
progress repon must be submitted al least one month before the end of the period of execution of the
gontract. The final report will contain:

- an analysis of Lthe completed project phasc;

« the resulis of the inlernal evaluation undertaken;

- recommendations for cnsaring an efficienl proceedings of the projoct activities on the local counterparts.

Each repont shall consist of a marrative section and 2 finemcial section. The financial section mest conlain
details of the time inpuls of the cxperts. of the incidental expenditure and of the provision for cxpendibur:
verification. The fimal report must be accompanied by the final mvoce, the final imvoice, the fmancial
report and an expenditure verilication report.
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6.2 Subminsion and approsal of progress reports

Four copies of the progress reports referred W above must be submitied to the Project Manager identified in
the vontract, The progress reports must be submitled in English. The Project Manager is responsible for
approving the progress reporls.

7. MONITORING AND EVALUATION

7.1. Definition of indicators

trained magrstrates, persomncl imvolved at the level of cowrts and prosocmtor oflices in the poblic rolations,
spokcspersons of the comnts, prosccutor officoes, SCM, Mal, Prosecutor (Mice attached to the High Court of
Cassatnon and Justice;
- practical guides concerning the best practice in the filed of public and mass media relations for
spokespersans, journalists and litigants elaborated and published;

« estahlishment of pilot courls and prosecutor offices introdecing the principle ol mediation of the relation
between spokespersons and journalists and linal assessment report with the improvements achieved and the
practical consequences for the way in which delivering the act of justice is perceived by the public and the
micidia;
- offices of spokespersons endowed;
= info-desis parchased for the 15 couns of appeal;
- new lithes regarding public and mass media relations purchased for the libranies of couns and prosecetor
offices amd available for the use of spokespersons, joomalists, magistrates and litigants.

7.2. Special requirements

Project promation

In sccordanoe with the Financing Memoranda signed each vear between the European Commission and The
Romanian Government regarding the national Phare allocations, the beneficianes of the Phare progect have
the obligation to take 3 cortaim nember of measwres in order 1o promote the project.
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I. BACKGROUND INFORMATION
I.l.  Beneficiary counltry

Romania
1.2.  Contracting Authority

Central Finance and Contracls Unit within the Ministry of Public Finunce,
44, Mircea Youdi Blvd, sector 3, Bucharest, BEomania

Phome: +4021315 35 31; Fax: +4021 315 35 36

PAO Carmen ROSLU, director CFCU

13.  Relevant conntry background

Romania s lacing mow 3 complex reform 3 order 1o strengthen the indcpondence,
proicssomalism, admimmsiration and management of the judicial system. Complex legislative
mezsurcs are corrclated with institutional measure and imitiatives of improving the human
FeSOUrces.

With the approaching of the date of Romanian accession Lo the EU, a number of instilutional
building activitics need to be undertaken and cerain tools have to be established in order to
implement and monitor the EU standards on justice,

Issucs that require immediate sirengthening are:

# Increasing the independence of the Judiciary

# Developing the professionalism of the Judiciary

# Improving the adminisiration and access o justice

r  Improving the management of the courts

The revised Accession parincrship with Romania ( 2003) recommended the following measurcs in
the Fedd of justice:

- Develop and implement a strategy for the reform of the jediciany that will:

i) Ensure full indcpendence in particular by: establishing a transparent sysiem [or recruiling
and sclecling magisirates, abolishing the provision allowing senior officials 1 be
appointed judges without having o pass an exam and introducing transparent legal
procedures Lor remaving judges from office and for sanctioning them fer misconduct;

i) Enhance the professionalism of the judiciary in particular by: improving training programs
in the Mational Institute for the Magistracy (NIM).. ...

*  The Regular Report for Romania (October, 2004) siated that: “In addition to formal changes
such as legislation and organisational siructures, an environment should be created in which
senior judges cam develop a working culiure correspording to their new respoasibilitics Tor
defending the independence of the judiciary in practice, for garaniccing the cfficent application
of the rule of law and for cnsurmg high professional standards zcross the system.

* The quality of jadgments also remains a problem ... The heavy workload of judges, ther
limited access o case law, a lack of information aboot new [cgislation, poor circulation of
information within the jodicial system and a lack of traiming and specialisabon explain this

® In the European Union Common Position Paper {December, 2004), the EU stresses: “the
gstablishment of an independent, honest, reliable, transparent and efflicient jodiciary is of
paramount importance. This notably requires substantial financial resources and a clear long-term
political commitment, as well as an efficient use ol physical and linancial resources, a sulficient
number of well-qualified stafl, objective and transparent recrmilment, evaluation and promotion
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procedures relvimg on national stzndards established by the Seperior Council of the
Magistracy ...

* The EU abso underlines thal “the independence znd integrity of the courts are of crecial
mmportance fof the (oactoning of a democratic socrety and that further efforts in this Deld mest e
given the highest praonty. In addition 1o the changes in legislation and organisational structures,
an environment and a warking culture must be developed thal protect the independence of the
judiciary, guarantee the elficient application of the rule of law and ensure high professional
standards across the judicial system™

«  The EU strongly encourages Romania (0 ensure that “all necessary offorts are made to
accelernte the recruilment and training of magistrates (judges and prosecutors) and other judicial
stalf. This will help reduce the corrent heavy workload of judges and will contribule to reducing
bath the duralion of court proceedings and the serious problem of backlogs. In particular, the EU
urges Romania o provide the Natonal Institute of Magwsiracy with the necessary budgetary
means allowing it 1o take up ils tasks as prescribed by the new laws, 25 well as o provide it with
hagh quality staff with practical experence, a2 modern and practice-onented curriculum and a
stable management 50 that it can mect the demands 1n worms of mmtial and contineous training and
recruilment of magistrates. The EU imvites Rowmania o report regularly om progress made ™

= Since the adoption of the former Stratcgy for the Reform of the Judiciary 2003 - 2007, that
represented the fundament of the Muli Annual Programme Fiche 2004-2(K6, a series of
mmportant developments ook place within the Judiciary, the most relevant being the adoption of
the legislative package comprising Law no. 303/2004 on the siatete of the magisirates, Law
ne 3042004 on the arganization of the Judiciary and Law no, 3172004 on the Superior Council
of Magistracy.

« All these elements, and also the closure of the negotiations with the EU, in view of the
accession in Janeary 17, 2007, make it necessary to reconsider the Strategy for the Relorm of the
Juticiary, as well as to update and extend it for the period 2005 -2008. On March 30™, 2005, the
spdated Strategy and Action Plan have been adopied by the Goverament, with the endorsement of
the Mimisiry of Public Fimances in order o secure the financing of the measures (Government
Decisson no. 232/2005).

Although the provisions of the three lzws, as adopted in July 2004, oreated the basis for reform,
therr implementation has proven that further amendments are noccssiary im order 10 improve the
efficiency and accountability of the Judiciary. This is the reason why, both the Government
Legislative Programme for 2005 - 2008, adopted in January 2005, as well as the updated Action
Plan for the implementation of the Strategy for the Reform of the Judiciary provide for drafting a
law to amend the legislative package for the reform of the judiciary,

L4, Current state of affairs in the relevant seclor

Upon the coming inso force of the kegislalive package, the Superior Council of Magistracy
formally took over the Mimister of Justice's competences related 1o the organization and
functioning of the National Imstitmte of Magistracy, the public institution, with juridical
personality, responsible for the nitial and continuous traiming of judges and prosccutors. NIM 1=
under the coordination of the SCM. The avtonomy of this professional training instittion has,
thus, been sirengihened.

Starting with the entering into force of the three new laws on judiciary, the NIM legal
competencies have been amended. The main tasks of KIM are the initial training for judges and
prosecutors, conlinuous training lor silling magisirates as well as training for trainers according o
the law”. In order to implement the new law provisions, MIM elaborated in 2004 four documents
sirategy aiming al ensunng its sustainabic development for the next four vears:

- the initial rasmng scratcgy 200<- 2007
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the continuous training strategy 2004-2007

the strategy for the recruitment and traiming for trainers 2004- 2007

the strategy for magistrates” training on [T topic 2004-2007
The above-mentioned documents have been approved by the plenum of Superior Council of
Magisiracy in Movember 2004,

The initial training svatcm was reformed, more specifically a number of subject matters were
reorganiscd, training methods were unificd, other training courses were introduced in specific
arcas such as human rights, family law, justice for minors, and the general approach focused more
on practical issues (Decision of the Scientific Council of 30 September 2004). The number of
classes deveted to human rights has increased and cover one study vear, just like community law,
NIM's initial training programme also covers foreign languapges and IT. The practicality of initial
traiming for justice auditers of the first study year i1 65 proved by the tetal nomber of 720 hours Tor
seminars and 272 howurs of lectures, On 9 March 2005, MIM's Scientific Council decided o
decentralise practical work for justice auditors of the 2™ study year in Timisoara, lasi and
Craiova,

Thus, in September 2004, following a public and a transparent procedune, 32 new (rainers were
included in the initial trainers network. On October 15" 2004, the SCM approved the list of 120
initial training trainers (including the 32 new trainers). Also, the MIM has recruited and
organised (within the PHARE Programme RO GZABIHLOY raining programmes for 114 Duture
trainers for continuous training, in several specialized fields (human rights, intellectual property,
magistrates’ rale, labour law, judicial cooperation, competition law, consumers” law, cic),

The training of magistrales remains a priority of NIM policy, especially for sitting magisirates
that will have soon 1o apply the EU law. Further assistance is therefore needed for enhancing the
NIM own efforts in accomplishing its role related to the magistrates’ carcer.

Moreover, each December, starting with the training programme for 2006, the continuous Iraining
program is announced for the coming yvear and is published on the NIM website. The continuous
training programme for 2005 was approved by the SCM on March 2™ 2005, and for 2006 was
approved by the SCM on November 30, 2005 and also, the programmes are published on the NIM
website and sent to courts and prosecutors” offices. The new NIM website alse introduced a new
way of making the NIM seminars known (o magistrates. Starting with April 2005, the magistrates
may enlist on line to the seminars organised by the NIM.,

In Movember 2004 and in February 2003, MIM premises were extended (4 supplementary
offices). In the reference period, the NIM purchased 15 computers, a laptap, a video projector, a
multifunctional copying machine and a binding machine. In April 2003 the NIM dormilory [or
auditors of justice was cahled in order to connect it to the Internet. Furthermore, the NIM new
wehsite was signilicantly improved. Also, steps have been taken for transforming the NIM library
into & centre for legal research,

1.5. Related programmes and other donor activities:

1. Phare RO 9705-01 - Technical Assistance for NIM provided training, procurement and
institutional building;

2. RO 98/1B/JH/01/04 - The training component covered “General training in EC Law®;

3. Phare RO-9905-01 continued the components of Phare 97 in terms of training, procurement,
and mstitutional building;
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4, Phare 1999 Horizontal Programme “Building Capacity for Training of Judges in EC Law™
provided training for 24 judges in EC law and to support the claboration of a EC practical
manual for judges:

3. Netherlands Helsinki Committee in co-operation with S5R {Dulch training center lor the
magistrates), provided training on the ECHR, EU law and cthics for magisirates and NIM
trainers (training-af <trainers) and material suppart

. Twinning covenant ROOZTB/JH/ 10 provided a National Strategy of NIM, in-service-training
in ling with EU-requirements drafted and approved by the NIM; [mprovements in the in-service
training curricula of NIM cffectuated and approved by the NIM; a system of trainers for in-
service fraining of magistrates in line with EU-model set up and [unctioning; training for up Lo
F00 magistrates in both EC and national matters in ling with EU standards delivered; lepal
documentalion on best practices, jurisprudence and relevant EU legislation lor cach Lraining
seminar designed.

7. PHARE 20M03/005-551.04.16 “Support for the improvement of the justice for minors™ -
Twinning and [nvestment,

#. TALEX programme: 20 seminars in the filed of EC law for approximately 100 magistrates.

MIM henefils [rom support of the other donors:
Luxembourg Ministry of Foreign Affairs approved a 2 year project lor training of
magistrales in the arca of Freedom, Security and Justice consisting in 10 seminars {2004.
2005,
2 training workshops on justice for minors were organized in January and February 20053 by
the NGO “Social Alternatives™ Association — Iagi™, with the financial support of the UK
Embassy in Bucharcst, and with the participation of 25 magisirates;

= The German Foundation for International Legal Co-operation (IRE) ollers continuous
training for sitting judges in ficlds like bankruptcy and human rights;

- The American Bar Association (ABA CEELI) provides training on cthics, anticorruption
and access o public information;

- The International Labour Crganisation (ILO) offers specific continueus Iraining for
magistrates involved in judging labour cases;
The Federal Folice and Justice Department of the Helvetic Confederation provides
training of trainers in the feld of criminal law, ethics, justice for minors and cowrt
management ¢le,]

- UNICEF supported the organisation of the second edition of the Summer Schonl for the
European Magistrates (2003).
The PAL I program, developed with the World Bank, provides technical assistance for the
Mational Institute of Magistracy regarding the initial training as well as the continuous training
and has two components: “Technical assistance for developing tests checking gencral
knowledge, logic, juridical reasoning and swvnthesis™( the contest for admission o NIM) and
“Technical assistance for developing and enbancing the professionalism of the rainers’
nelwork within the Malional Institute of Magisiracy in order o improve the leaching
techniques”. Also, steps have been laken for transforming the NIM library into a centre for
legal research, This objective is included in a programme developed with the World Bank.,

2, OBJECTIVE, PURPOSE & EXPECTED RESULTS
2.1.  Owerall ohjective

The overall abjective of the project of which this contract will be a part is as follows:

Building a professional judicial system
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Dl Purpose
The purpose of this contract is as follows:
Continuation of the assistance provided 1o the National [Institute of Magisiracy (NIM)
2.3, Hesults to be achieved by the Consultant

* Resull 1 - The magistrates/trainers trained on various wpics of EU affairs
*  Result 2 - The multi-disciplinary  leams on justice for minoers further trained
* Result 3 - The NIM library endowed with legal documentation

J. ASSUMPTIONS & RISKS

AL Assumptions underlying the project intervention

* pood project management; no lendering delavs;

+  good rate of retention of rrainers and magisirates;

* reliable Technical Assistance and supply pariners;

* identification of suitable candidates for training;

= ability of contracted experts Lo design and implement training for largeted groups in specific

areas;

* availability of skilled and motivaled magistrates (training) stalf:
3.2, Risks

= availability of magisirates to participate in the programme;

« pood rate of relention of frainers and magistrates:

4. SCOPE OFTHE WORK

41.  General
4.1.1.  Project description

Building a professional judicial system represents a priority of the relorm of the judiciary. Among
its components, the ferther development of NIM, by improving its institutional capacity and
training policy, is essential. The Phare Programme 2005 is aimed o strengthen the already
achieved developmenls accomplished through Phere 2004, The present project aims at
strengthening the professional skills of the Romanian magistrates. The resulis envisaged by this
specific objective arg:
A, trained magistrates/trainers on various topics of EU affairs and on IT skills and
English/French Legal terminology;
b. astrengthened NIM network of traincrs;
¢. the legal documentation on best practices, jurisprudence and relevant EU legislation for
cach training modules  elaborated and disseminated for the use of NIM trainers and
magislrates;
d.  NIM library cndowed with new titles.

a. The recent legislative modifications operated in line with the EU relevant standards have (o be
accompanied by relevant training activities of the magisirates. An intensive and specific training
is fundamental in cerlain areas in order to meet the continuous fraining needs of the romanian
magisirates and also of the NIM s trainers.
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The training courses gim a1 helping the magistrates acquire thorough legal knowledge on national
and international substantive law as well procedure, withoul repeating what has already heen
tzught 10 them while at university. The training courses will offer a practical view on various law
agencies and also a Ewropean standpoint on law, The NIM continuing training program includes
obligatory foreign language and IT classes.

Under the project the sitting magistrates will be trained on ELU law within the continuous traiming
component focused on topics covering banking and  business law, new crime  arcas
{eounterfeiling, piracy, cyber crime), assurance law and the protection of the financial interesis of
the EU funds, private law, competition, the procedure in front of the Eurepean Court of Justice,
discrimination, labor law, administrative law, taxation law, court management, relation with
mass-media and freedom of expression and also, in the field of erganised crime seclor, such as:
money laundering, cormuption, economic crimes, ete. Because of the specialization trend affecting
net only the body of judges, but also the whole bady of prosecutors, a specialised training s more
appropriate. However, the magistrates needs both commean training on EC law (general level ) and
also specific training for issues related o the strict investigative activily {complex economic-
financial and organized crime, cyber crime, homicide, intellectual property rights, money
laundering, traffic of drugs, means of investigating terrorist acts etc). The present project aims al
fulfilling these needs. The training seminars on IT skills {especially the ECRIS application: case
integrated management modules for courts and a legislative library: the application for randomly
posting of cases integrated in the ECRIS application, and the legislative data base mcluded in the
legislative library module in ECRIS) and English/French legal terminelogy for silting magistrates
will be organised. Legal documentation on best practices, jurisprudence and relevant EU
legislation for cach training modules will be developed

Training courses will be organised for groups of 20 participants. For each field there will be one
initial and one follow up seminar repeated in two training centres (Timisoara, as well as in the
MIM headguarters— in order to ensure the wnitary training for the magistrates of all courts of
appeal) . Romanian trainers will join Phare experts on delivering this raining,

Under the project, NIM will organise an international competition between aunditors on “How 1o
prepare a file in front of the ECI7. The competition will last one week and a team consisting of 4
members — 3 trainees and one trainer — from cach magisiracy school shall be inviled. The
participants in this competition will have Lo present a paper/ lwo papers and each leam may
choose one of lwo subjects. The length of cach paper may be up to 20 pages {cquiv. of 10500
words) and, after the conclusion of the competition, all papers will be collected in a manual. The
winning teams for each section will be decided by an international jury assessing bath papers and
their oral presentation.

bv. The large number of magistrates and the continuous approximation of the national laws require
4 permanent national and international training effort. The approach of focusing on train the
trainer’s concept in structuring the in-service-training stralegy means the improvement of the
knowledge of the trainers and their further involvement in all the training courses for the
magistrates, especially in EC Law. Training will focus mainly on improving the skills of traincrs
for both judges and prosecutors, the Iraining scssions being focused mainly on developmg the
leaching skills of the “training network”™ members. The present project aims at providing
intensive continuous training, concentrating on the judges who will function in the specialised
sections/pancls in the justice Tor minors feld.

The MIM network of trainers is made up of an cxisting network of around 80 tramers, created
through the Order of the Ministry of Justice no. 024/268.03. 2004 and also a network of



Terms of reference

approximatelv 114 trainers created or are 1o be created under the ongaing Phare Twinning Project
ROMOZABAH-10 “Continuation of the assistance for NIM and TCC

Under the Phare Project 2005, the trainers belonging to the mulli-disciplinary  on juslice for
minors and alse the other trainers of MIM s will be trained and will participate as moderators at
training seminars for the sitling magistrates, on (he justice for minors topics. Also, the trainers
will participate on training seminars in both substantive law as well as in teaching skills. Training
courses will be organised for groups of participants with a nalion-wide coverage. The Lraiming
sessions are to be developed in series of 2 seminars {1 train the trainers session, 1 training
seminar for sitting magistrales — 5-7 trainers, plus 1320 other silling magislrales as paricipants),
organised in the regional training centres in Timisoara, Sovata and Barlad, as well as in the MIM
headquariers,

This compenent aims at consolidating the NIM teainers” network, by having trainers able 1o Leach
assigned courses, including modules related to the impact of the acquis communautaire on the
national legislation. Thus, the dissemination of the knowledge and experience acquired through
Phare projects training and the further sustainabilily of the programme will he ensured.

¢, The project will offer support in the elaboration of the legal documentation on hest practices,
jurisprudence and relevant EU legislation for each training modules  covering the new crime
argas, private law, competition, the procedure in front ol the European Court of Justice,
discrimination, labor law, administrative law, taxation law, court management, relation with
mass-media and freedom of expressicn and alse, in the Leld of organised crime sector, such as:
money laundering, corruption, cconomic crimes, ete., designed for NIM continuous trainers, but
also addressed e all sitting magisteates (judges and proseculors).

d. In the framewaork of the present project, the NIM library will be endowed with new legal titles,
in the ficlds such as: money laundering, economic crimes, anti-corruption, light against rallic of
human beings, fght against terrorism, EC law, private law, competition, the procedure in front
of the European Court of Justice, discrimination, labor law, administralive law, laxalion law,
courl, justice for minors ele., updated wntil 2005-2006, to help trainers and future magisirales in
impraving their knowledge in the respective fields.

4.1.2.  Geographical area to be covered

The impact of the project will be nationwide.

4,1.3. Target groups

Sitting judges and prosecutors from all levels of jurisdiction, throughoul the country.

4.2,  Specific activities

4.2.1.  Result I - The magistrates/trainers trained on various topics of EU affairs

Activities:

|. Training of magistrates (judges and prosecutors) in EU law within the continuous training
component delivered by NIM, in the following domains:

- banking and business luw

- pew crime areas {counterfeiting, piracy, cyber crime),

- assurance law,

- protection of the financial interests of the EU Furls,
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- private law,
- compelition law,
= the procedure in fronl of the Evropean Court of Justice,
- discrimination law,
- labor law,
- administrative law,
- taxalion law,
COUTT manageiment,
- relation with mass-media,
- frecdom of expression.

2. Training of the sitting magistrates focused on wopics covering the organised crime sector, such
as: money laundering, corruplion, economic crimes, traflic of drugs, traffic of human being,

3. Legal decumentation on best practices, jurisprudence and relevant EU legislation for each
training modules will be developed

4, Training on IT skills and English/French legal terminology for sitting magistrates.

Training courses will be organised for groups of 20 participants. For cach ficld there will be one
initial and one follow wp seminar repeated in two training centres (Timisoars, as well as in the
MIM headguarters). Romanian trainers will join Phare experts on delivering this training.

5. Training activity and exchange of cxperiences with other judicial institution from other
European countries is a long-lerm objective aiming 1o address the quality of the human resources
within the judiciary system: 2 infernships (2 weeks cach) for sitling magistrates and NIM Lrainees
will be organise for NIM trainers and trainees to similar institutions in Europe,

fh. Organizing an international competition between auditors on “How to prepare & file in front of
thc ECI": the contest will have 1 week duration and at least 3 schools of magistracy will be
invilated to participate with 2 auditors and 1 trainers

4.2.2. Result I - The multi-disciplinary teams on justice for minors further trained

Activities:

L. Traiminmg for the trainers belonging (o the mulii-disciplinary  leams on justice for minoes and
also the other trainers of NIM's, by organising the training scminars for sitting magistrates, where
Bomanian traimers will join the Phare experts in modecating the seminars, on the justice [orn
minars Lopics.

2. Further training of trainers in both substantive law as well as in teaching skills. Training
courses will be organiscd for groups of participanis with a nation-wide coverage, The training
sessions are 0 be developed in series of 2 seminars (1 train the trainers session, 1 training
scminar for sitting magistrates — 5-7 traincrs, and also 15-20 other silting magistraies as
participants), erganised in the regional training centres in Timisoara, Sovata and Barlad, as well
as in the MIM headquarters. Each rraining session will include one topic on didactical skills,

4.2.3. Resull 3 - The NIM library endowed with legal docomentation

Activilies;

Further endowment of MIM bbeary with new legal titles, in the following ficlds:
i. money laundering;
ii. eoconomic crimes;
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Wi, anti-corrupiion;
iv, fight against tralfic of human beings:
v. [fighl against lerrorism;
vi. BC law;
vii. private law,
vill, compelilion, the procedure in front of the European Court of Justice,
ix. discriminalion,
5. labor law, administrative law,
1. intellectual property,
¥il. laxalion law, court, eLc.
updated unti]l 2005-2006, to help hoth trainers and fulure magistrates in improving their
knowledge in the fields listed above, procurement of documentation/books, including publications
of similar institutions in the EU and CEEC, books and journals in line with the development of
the curriculum.

4.3  Project management
4.3.1. BResponsible body
The Central Finance and Contracts Unit (CFCU) will be respensible for the tendering,
contracting, administration, accounting, pavmenls and [inancial reporting, acling as Implementing
Agoncy.,
4,3.2, Managemeni siruciure
The PIU within the National Institute of Magistracy will retain the technical responsibility of the
project implementation being coordinated by (he Implementing Awthority wilhin the Superior
Council of Magistracy.
A Steering Committee composed of 5 members will be set up and will be responsible for the
overall decision of the project. The members will consist of: 1. Member of the Superior Council

of Magistracy; 2. the PILs representative; 3. the CFCU s representative, 4. the EC Delegation’s
representative; 5. the Consultant’s representative,

4,33, Facilities to be provided by the Contracting Authority and/or other parties

The Consullant will support all the cxpenditure related o this conlract,

5. LOGISTICS AND TIMING

5.1. Location
The Incation of the operational base for the project is Bucharest, Romania
2.2, Commencement date & Period of execution

The inteaded commencement date is January 2007 and the period of execution of the contract will
ke 18 months from this date.
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6. REQUIREMENTS
6l. Personnel

6.1.1. Key cxperis

All experts who have a crucial role in implementing the contract are referred 1o a8 key experts.
The profiles of the key expens lor this contract are as follows:

Key expert 1: Team Leader < required to assist NIM on a permanent base for 16 months
(Qualifications and skifls
- University Degree in Law;
» Exceclient management skills, including managing a team composcd of international and local
- Excellent commenication and social abilitics;
- Excellent command of English;
= Good command of French;
- Computer literate;

- Capacity o demonstrate innovative approach by abstracting from own experience and adapling
tor the needs, consiraints and culture of the beneficinry |

Cieneral professional experience

- Minimum 10} ycars expenience in the judicial system or as an academic m law arca;
- Expericace in cooperation with non-EU countrics

Speaific profesuonal experience
- Minimum 3 years experience in project and budget management;

- Minimum 3 vears expericnce in developing training programs and providing relevant training on
specific law ficlds, particularly for magistrates,

Key Expert 2: Senior Expert
(ualifications and skiils
« University Degrec in Law;
- excellest communication and social abalitics;

- excelient command of English and French languages:
- computer licrate:

{renmeral professional experience

- lww graduate with minimum 10 years experience in the judicial system or as an academic in law
arca;

Specific professional experience

- previous experience in developing training programs and providing relevant lraiming on specific
law fickds, particularly for magistralcs.
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6, 1.2, Cther cxpenis

CVs for experts other than the key experts are not examined prior to the signatere of the contract.
They should not have been included in tenders.

The Consultant shall select and hire other experts as required according w the profiles identified
in the Organisation & Methodology. These profiles must indicate whether they are 1o be regarded
a5 long-termshort-term and sentocgumior so that 1L 05 clear which fee rate in the budget
breakdown will apply to cach profile. All experts must be independent and [ree from conflicts of
interest in the responsibililies accorded 1o them.

The selection procedures used by the Consultant to seleet these other experts shall be transparent,
and shall be based on pre-defined criteria, including professional qualificalions, langeage skills
and work experience. The findings of the selection panel shall be recorded. The selection of
experts shall be subject o approval by the Contracting Autharity,

MNote that civil servants and other statl of the public administration of the beneliciary country
cannol be recruited as experts, unless prior written approval has been abtained from the European
Commission,

f.1.3.  Support staff & backstopping

Backstopping costs are eonsidered to be included in the fee rates.
The support stalf are to be provided by the Consultant and the costs of support stalf must also be
included in the fee rates of the experts.

6.2 Office accommodation

Office accommodation of a reasonable standard and of approximately 10 square metres for each
expert working on the contract is to be provided by the Consuliant.

The costs of the office accommoedation are 1o be covered by the fee rales of the experts.
0.3, Facilities to be provided by the Consultant

The Consultant shall ensure that experts are adequately supported and equipped. In particular it
shall ensure that there is sulficient administrative, secretarial and interpreting provision 1o enable
experts o concentrate on their primary responsibilities. [t must also transfer funds as necessary to
support ils activilies under the contract and to ensure that its employees are paid regularly and in
a limely fashion,

The Consullant shall provide the experts with appropriate [T and office cquipment (work stations,
printers, telephone, fax, copy maching erc) and adequate logistical suppact, in order 1o insure the
success of the contract.

If the Consultant i3 a consortivm, the arrangements showld allow for the maximuom flexibility in
project implementation.  Arrangements offering cach consortium member a fixed percentage af
the woork o be undertaken under the contract should be avoided,
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6.4.  Eguipment

Ne eyuipment is 1o be purchased on behalf of the Contracting Authority | beneficiary coeniry as
pan of this service contract or iransferred o the Contracting Authority / beneficiary country at the
end of this contraci. Any cqupment related 0 thes contract which is 0 be acquircd by the
bencliciary country must be purchased by means of a scparate supply lender procedure.

6.5, Incdental expendilure

The Provision for incidenial expenditure covers the eligible incidental expendilure incurred under
this contract. It cannel be used [or costs which should be covered by the Consultant as parl of s
fee rales, as defined above, s use is governed by the provisions in the General Conditions and
the notes in Annex Vool the contract, 1 covers:

* Travel costs and subsistence allowances for missions to he undertaken as part of this contract
from the base of operations in the beneliciary country

* Rental for appropriate location where activities within the project will ake place;

¢ Translaticn facililies;

¢ Logistc sapport for the actmvities within the project (lcaching materials and manuals for
raining scminars, promodion materials, including brocheres o

The Provision for incidental expenditure for this contract is EUR 500,000, This amount mast be
included withoul modilication in the Budget breakdown,

Any subsisience allowances 1o be paid for missions underiaken as part of this contract from the
hase of operations in the beneficiary country must not excecd the per diem rates published on the
Web site hitpz/feurapa.cu.int/ocomm/curopeaid/index_en.him at the starl of cach such mission, |

6.6, Expenditure verification

The Provision for expenditure verification relales 1o the fees of the auditor who has been charged
with the expendilure verification of this contract in order o proceed with the payment of pre-
financing imstalments if any and‘or inlerim payments il any.

This provision caanot be decreased but can be increased.

7. REPORTS
T...  Reporting requircments

An inception report and & detailed work plan for all components and phases of the project will be
submitted, at the latest two months after the start of the consultants” assignment; it will
particularly cover for ench of the componenis:
- g definition and scheduling of project activities to be undertaken;
- detailed training scheme,
- details of EU inputs {hoth human and material) to be furnished in relation o the activilies
detatled in the terms of reference;
- a detailed planning of project activities and inputs for Ihe [first six moaths of project
implementaiion.
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For the elaboration of the inception report in dee time, the Romantan authonties will provide in
due Lime all needed information {e.g. on the irainces, the way of selecting them and guaraniees of
their stability ), noeded by the Consultant.

Intcrim progress reports must be prepared every six months during the period of execut:on of the

contract. They must beé accompanicd by a corresponding invaice, the inancial ropon and an

cxpendilure verification. The Interim progress reports will detail:

- the project progress;

- dilficulties encountered in the course of the project implementation and proposcd salutions o
overcome ditficulties;

- resulls accomplished during the reporting period, resources utilized as well as recommendations
and requests and planning of project activities for the forthcoming project period.

There must be a final progress report and final invoice at the end of the period of execution. The
drafl final progress report must be submitied at least one month belore the end of the period of
execution of the contract. The final repost will conlain:
- am analysis of the compieted proyect phases;
= the results of the internal cvaluation underiaken;

COBRETPATTS.

Each repont shall consist of a namative section and 3 financial section. The financial scction must
contain details of the time inputs of the cxpens, of the incidental expenditure and of the provision
for expenditure verification, The final report must be accompanied by the final invoice, the
linancial repoert and an expenditure verification report.

T.2 Submission & approval of progress reports

Four copies of the progress reports referred to above musi be submilled o the Project Manager
identified in the contracl. The progress reports must be written in English. The Project Manager
s responsible for approving the progress reports.

8. MONITORINGAND EVALUATION
El.  Definition of indicators

- a sustainable and operational the multi-disciplinary teams on justice for minors trained;

- NIM network of trainers able 1o disseminate the knowledge acquired to the other silting
magistrates through continuous training;

- the magistrates/irainers trained on  various topics of EL affairs and on [T skills and
English/French legal terminalogy;

- legal documentalion on best practices, jurisprudence and relevant EU legislation [or each
training modules will he available and disseminated for the use of NIM trainers and magistrates;

- new legal litles purchased for NIM library and available for the use of NIM lrainers and

magistralcs
8.2  Special requirements

Expertise inpul (rom cxperts coming from institetions ssmilar to NIM, coming from Germany,
Spaim z2nd France.

Project promolion
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In accordance with the Financing Memoranda signed cach year between the European
Commission and the Romanian Government regarding the national Phare allocations, the
heneficiaries of the Phare project have the obligation o take a certain number of measures in
order 1o promote the project.
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1. BACKGROUND INFORMATION
1.1. Beneficiary Country:
Komania
1.2, Contracting Authority
Central Finance and Contracting Unit (CFCLU)

1.3, Relevant country background

The Aceession Treaty providing for the accession of Romania to the European Union on 1 January 2007
wis signed on 25 April 2005, Umil March 2006, 13 EU Member States have already ratified the
Accession Treaty. On October 25, a Comprehensive Monitoring Report has been issued by the European
Commission. The report acknowledged that Romania continues 1o meet the political criteria for EU
membership, the criterion of being a functioning market economy and vigorous implementing its
strugtural reform programme should enable it o cope with the competitive pressure and market Torees
within the Union. The report states also that Romania has reached a considerable level of alignment with
the acquis in most areas.

The final decision whether Romania comply with the accession criteria in order o become Member State
as of st of Janvary 2007 will be taken following a smilar report to be realeased in Aprilie 2006,

1.4, Corrent state of alTaics in the relevant sector

Romania is facing now a complex reform in order to strengthen the independence, professionalism,
sdministration and management of the judicial sysiem,

In the revised Accession Partmership with Romania (2003), among the priorities and immediate
objectives identified by the European Commission, are the development and the implementation of “a
relorm of the judiciary that will:
iy Ensure full independence in particular by: establishing a transparent system lor recruiting and
sclecting magistrates (... );
1i) Enhance the professionalism of the judiciary in particular by; improving training programs in
the National Institute  for the Magisiracy (NIM): strengthening the ability of the Training
Centre for Clerks 1o deliver both initial and infservice training: and developing training for
other legal professionals such as lawyers, notaries, bailiffs, court clerks and staff of the
Ministry of Justice;
tii} Improve the administration of courts in particular by: modernising case management and filing
system; developing clear criteria for case assignment; systematic introduction of Allernative
Dispute Resolution; extending access o free legal aid; and upgrading coun equipment and
infrastruciure (...)".

The Roadmap for Romania (December 2002) emphasized the necessary steps for the implementation of
the acquis and the continuation of the judicial reform:
#  the effective independence of the judiciary: (point 2.2.);



= adoption of a nalional strategy for the funclioning of the judiciary addressing the requirements of
full independence, ethics, training of magistrates, organization of courts and international cooperation
on judicial matters (point 2,2).

[n ling with the recommendations, Romania adopted in 2003 a national Strategy lor the reform of the
Romanian justice system (revised in 20053, and an Action Plan for the implementation of the strategy.

Alsa, in 2004 a new legislative package, regarding the justice reform (the Law an Judiciary, the Law on the
Stawute of Magistrates and the Law on organising and [unctioning of the Superior Council of Magistracy),
wits adopted. According to this legislatve package, the coordination of the National Institute of Magistracy
and the National School [or Clerks was enfrusted w the Supecior Council of Magisiracy.

The 2003 Comprehensive Monitoring Report of the Evropean Commission showed that the reform aiming
al modernising the justice system should continue, 50 as 10 ensure the effective enforcement of the acquis.
The Report noted that the justice reform 15 broadly on track but implementation will need o continue in
strict accordance with the deadlines laid down in the action plan.

The strengthening of the National School of Clerks (NSC) is a priority within the reform of the Judiciary,
aiming 1o ensure a high level of professional training for court ¢lerks, in order (o substantially contribute 1o
an cfficient, compelent and reasomably fast court resolution of legal disputes,

Set up through Government Decision no. 4231999, NSC s a public institution with legal personality
aimed at training the court ¢lerks and auxiliary staff within courts and prosccutor's offices. s present
depomination was established by the Law on orpanising and functioning of the Superior Council of
Magistracy, adopted in 2004 (its previous denomination was the Training Centre for Clerks - TCC).

The NSC's activity comprises 2 components; the initial training and the continons training. Besides these 2
components, the School aims at creating and training a network of traincrs among the magistrates and clerks
working within courls and prasecutor’s offices all over the country.

Following the adoption of the Law no. 567/2004, the NSC" initial training program has become the main
way of pcceding to the court clerk profession, The same law provides the necessily of ensuring a dilferent
initial training curriculum for the court clerks with a law university degree (one-year training) and those
with an universily degree of another specialization or without an universily degree (two-years traming}.

For the academic year 20005-2006, following an admission contest, the School has recruited 100 law-degree
trainees; the current initial training runs for one year.

At present, the NSC's main priorities are strengthening its institutional capacity and adapling its Iraining
strategy in acordance with the increased number of lasks entrusted to the courl clerks and with the
envisaped rranster of administrative tasks from judges o clerks.

rammes amd other donor activities

1.5, Related pro

1.5.1 Previous PHARE assistance

- PHARE RO 9705-01 - Technical Assistance for NIM and N5C (compoencnts of training, procurement,
and mmstituiicoal building)

- PHARE RO 9905.01-01" Assistance to the National Institute of Magistracy and the Training Centre
for Counrt Conrt elerks™ (components of training, procurement and institution building)

- Twining Convenant ROJOYTR/JH-101 “Further assistance to the developing of the National Institute
ol \qu_,m!t‘m:} and the ImmmL Cenitre for Court Clerks” {r.:'-.'rl-r:rILhc for the following matters: drafting
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functicning of a network of trainers [or initial and in-service training in line with EU-models; drafling and
approval of a national strategy of SNG for in-service training of court clerks in line with EU requirements;
delivering training for up o 420 court clerks in both EC and natienal legal matters; drafling legal
documentation on best practice, procedural technigues and legal provisions)

1.5.2, Ongoing PHARE assistance

- PHARE RO-2002/000-586.04.17 “Support for the improvement and the enforcement of legislation
and judicial decisions on bankruptey™ - TA aims at improving the skills af syndic (bankrupicy) judges
and of other parties (including court clerks) invelved in the enforcement of insolvency legislation in order
Lo create a uniform jurisprudence in bankroptey ficld;

PHARE RO-2003/005-551.04.16 “Support for the improvement of the justice for minors” -
Twinning aims at providing specialized (raining in this ficld.

1.5.3. Linked Projecis

a) The German Foundation for International Legal Co-operation (IRZ}- assistance on dratfting
the statute of clerk profession and a strategy for the evolution of clerk profession; training sessions
0N court management.

by The American Bar Association (ABA CEELI) — assistance on dralting & code of cthics for clerks:
initial and continuous training sessions on cthics.
¢) US Embassy - training sessions of courl clerks in drafling statistic dala reports
2, CONTRACT OBJECTIVES & EXPECTED RESULTS
2.1 OQverall Objective
Building a professional judicial system

2.2 Specific (biectives

«  Strengthening the professional skills of the clerks

2.3 Results to be achieved by the Consultant

Result 1 The N5C network of trainers extended and professionally improved
Result 2 Trained sitting clerks
Result 3 The NSC endowed with adequate teaching equipment and legal documentation

3. Assumptions and risks

3.1 Assumptions underlying the project intervention:

. good project management; ne tendering dedays;
rediable Technical Assistance and supply pariners;
' idertification of suttable candidates for training;

ability of contracted experts to design and implement training for fargeted groups o specific areas;
availability of skifted and motivated clerks and magistrates (raining) staff;



3.2 Risks

¥ goed rate of retention of rralners and sitting clevks;
4. SCOPE OF THE WORK

4.1. General

.01, Project descripfion

The Phare Programme 2005 focuses on the following priorities: building an independent judiciary in
Romanta, building a proefessional judicial system, improving the administration and access 1o Justice and
building an efficient management system.

Building a professional judicial system represents a priority of the referm of the Judiciary, Among its
compaonents, the Turther development of NSC, by improving its institutional capacity and training policy, is
cascntial,

The present project aims at strengthening the professional skills of the Remanian court clerks, The resuls
envisaged by this specilic ohjective are:

a. The N3SC network of trainers extended and professionally improved
b. Trained sitting clerks
. The NSC endowed with adequate teaching equipment and legal documentation

&, Within the previous Phare Twinning Programme RO/O2IB/TH-10, 92 NSC trainers have been
traincd in the [ollowing fields: civil and criminal procedural law, professional ethics, European Convention
af Human Rights, EC law, court management and IT. The Final Report of this Phare program concluded
that the network of NSC trainers should be further extended and trained on those lopics which do not yet
benelit of sufficient previous expertisc.

It is imperative that this sction continue and thus, training of trainces program must benefit of further
extensive Onancial resources targeted not only 1o support their professional development as trainers bul
hath strengthening the professional relations between themselves and improving the overall operation of the
network. As stated in the Strategy of NSC development, the already established network is 10 be extended
50 as (o recruil at least one trainer for each raining topic of the NSC conlinuous training program among
magistrates andfor court clerks of each court of appeal, Forther training on topics equally pertaining Lo
domestic and European Union law, as well a5 preparation on non-legal bui complementary fields of interest
15 doubtless necessary for the creation of & body of prefessional trainers. The following topics on which the
ML neiwork of trainers lacks sufficient expertise are envisaged: commercial faw, labowr law, family law
aitd fudicial pratection of minors, public relations and communication, European judicial cooperation in
civil and criminal maters.

Conscauently, the present PHARE project shall support in this respect training of trainers sessions for a
number of J0 srainers ewirusted with the initial training and 50 trainers from the continuouws training
program. Their training will inclode one training ol trainers session, one continuows training seminar (they
will give presentations on specific lopics, for sitting clerks within courts and prosecutors’offices) and one
session an didactical skills,

Paking mnte consideration Lhe alorementioned aspects invalved in planning the content of the initial and
conlinuous training program, 2005 PHARE assistance will support the implementation of training seminars
for the court clerks who will benetit of the expertise of EU experts on the above mentioned topics as well as
the leaching experience of the Romanian trainers previously trained. Since the training of trainers program
shall also include continuous iraining scminars, involving other silling elerks, the dissemination of
knuwledge and expericnce acquired through PHARE projects training and the further sestainability of the
programme will ke ensured.



b. Since 2000 (when il has started 115 operation) until present, more than 2000 sitting court clerks have
been professionally trained on the continuous training compenent of the academic pursuit of the NSC.

More importance was given 1o the NSC within the general process of justice reform, with the increasing and
demanding educational cfforis. The Mational School of Clerks now faces the challenge of adapting ils
training policy 1o the requirements derived from the envisaged reallocation ol tasks between judges an courl
clerks, as well as from the operation of specialised sections/pancls, as a natural response 1o the tendency
manifested at European level. The training strategy shall also take into account the necessity of ensuring 4
dilferent initial and continuous training curricula for the court clerks with a law wniversity degree, with an
university degree of another specialization and clerks without an university degree (according to the article
21 from the Law no. 567/2004), as well as a specific training lor clerks working within dilferent
departments of courts.

The contineous training sessions will involve the trainers participants to the training of trainers’ seminars,
in prdder to ensure the dissemination of the expertise provided by the foreign proffessionals/academics.

The following aspects shall be taken into consideration: intensive training curricula (including new topics
perlaiming the domestic law and non-legal, but complementary lelds of interest) and  stody malerials,
which shall be adequate for the academic background of the trained sitting clerks and for the operation of
specialised sections/pancls,

¢. According o the 2004 Regular Report for Romania, the School has an inadequate location and
insufficient facilities given its responsibilities. The 2005 Comprehensive Monitoring Report noted that,
since the previous Report, the premiscs of the School have been extended. Still, due to budgetary
constraints, the School docs not have “afl of the resources needed to fulfil its mandase™, meaning that the
=chool remains “overly dependent on international Tunding”™. Adequate facilities for modern raining
aclivities have (o be further provided with an international financial support.

The imitial training of future clecks s carmied oot at the School™s premises in Bucharest, The contingous
training of sitting clerks is developed at the School’s premises and in three regional centres: Sovata
Timiscara and Barlid,

In order to develop modern and professional (raining, these locations has to be further endowed with
additional IT and teaching equipments {especially with audio-video-conference equipment for distance
inter-gotive raiming).

Not of less imporlance is the need of providing the School’s library with updated sowrces of legal
documentation such as books, journals and courses edited in the ELL helping the MN5C irainers 1o improve
their teaching methods and syllabus as well as the NSC tramees and sitting clerks 10 improve their
professional knowledge.

In conclusion, PHARE 200M assistance is vital for an appropriate development of the Naticnal School of
Clerks, still a voung institution but with an ambilious pursuit of academic objectives.

4,12 Oeopraphical area o e covered

The impact of the project will be nationwide.

J4.1.3. Target groups

Sitling clerks [rom all fevels of jurisdiction, throughout the country,

4.1, Specific activities



4.2.1 Result 1: Strengthened existing NSC network of trainers

A.* Training of trainers belonging 10 the network created under the 2002 Phare Twinning Programme
{ ROVO2THNB-10) and of the future sclected trainers on the following topics:
i commercial law;
i lahour Law;
it Tamily law and protection of minors;
iv. public relations and communication
v. Euvropean judicial cooperation in civil and criminal maticrs.

B. Assistance for the development of cumicula for continuous training scminars in the ficlds listed al
22 1A imtegraimg he knowledge acquired by the trainers following the training provided by shost-

teTm experts in Romana;

. Workshops on didactcal techmques and modern techaigues of communication addressed @ future
selected trainers for improving their leaching skills.

Remark: The (raining courses lor teainers will be organised for groups of 12 panticipants with nation-wide
coverage, There will 5 training seminars, one Tor each topic stales above, organised in the regional Lraining
centres in Timisoara, Sovata and Barlad, as well as in the NSC headguarters.

4.1.2. Result 2: Trained sitting clerks

Continmows tramning for siting clerks in the above mentioned fiekds, moderated by hoth traimers previously
tramned and EL) experts.

Remark: The training courses will be organised for groups of 20 participants with sation-wide coverage.
There will 10 training seminars, two [or cach topic states above, organised in the regional training centres in
Timisoara, Sovata and Barlad, ns well as in the NSC headquarters.

4.2.3. Result 3: The NSC endowed with adeguate teaching equipment and legal documentation

Activities

A Procurement of the following equipment:

- Ciomputers;

Primters;

Video-projecions;

- Audio-videv-conlerence equipment for distance inter-aclive lraining:

B. Procurement of documentation/books/journals in areas such as:
- Recent development of the Romanian legislation and case-law;

- EU law relevant for the clerk profession;

- Co-operation within EU in the ficlds of Justice and Home Allairs:
- Modem teaching skills and methods of communication.

4.3 Project management
4.3.1. Responsible body

The Central Finance and Contracts Unit (CFCU) will be responsible for the tendering, contracting,
administration, accounting, pavments and lfinancial reporting, acting as Implementing Agency,

4.3.2 Managemen! siruciure



The PIU within the National School of Clerks will retain the technical responsibility of the project
implementation being coordinated by the Implementing Authority within the Superior Council of
Magisiracy.

A Steering Committee composed of 5 members will be sel up and will be responsible for the overall
decision of the project. The members will consist of: 1. Member of the Superior Council of Magistracy;

2the PIUs representative within the NSG; 3. the CFCU's representative, 4. the EC Delegation’s
representative; S.the Consultant’s representative,

4.3.3 Facilities to ke provided by the Coniracting Authority andlor other parties

The Consultant will support all the expenditure related Lo this contract.

5. LOGISTICS AND TIMING

5.1. Location

The location of the operational base Lor the project is Bucharest, Romania.
5.2, Commencement date & Period of execution

The intended commencement date is January 2007 and the pericd of execution of the contract will be 18
months from this date,

6. REQUIREMENTS
6.1, Personnel

The Consultant should propose a team of cxperts able o he involved in the achigvement of the project
objectives. The experts” profile should include a specific experience in the judicial training and practice
(average expericnce 5 years). They must be judges, proscoutors, clerks or law professors, IT experts,
specialists in legislative issues and training in the relevant ficlds required.

t.d.0. Key experis
Key expert 1: Team Leader
Oeraliftcarions and skills

- University Degree in Law;
- Excellent management skills, including managing a leam composed of international and local specialists
and organising and overseeing adminisirative and logistical support;
- Excellent communication and social abilities;
- Excellent command of English;
- Good command of French;
- Computer literate;
- Capacity o demonstrate innovative approach by abstracting from own experience and adapting 1o the
needs, constrainis and culture of the beneliciary;

Cieneral professional experience

- Minimum 10 years experience in the judicial system or as an academic;
- Experience in cooperalion with ron-EU countries.



Specific professional experience

- Mimimum 3 years cxperience in project and budgel management;

- Previous experience in developing iraiming programs and providing relcvant training on specific law
fclds, particolarly for magistraics.

- Previous expenicace in developing training programs for count clerks will be an advantage.

Kev Expert 2: Senior Expert
Chuadificatons and thills

- University Degree in Law;

= Excellent communication and social abilities;

= Excellent command of English and French languages;
- Computer literate;

Gieneral professional experience
- Law graduate with minimum 10 vears expericace in the judicial system or as an academic;
Specific professional cxperience

- Previous expenence in developing training programs and providing rebevaat training on specific law
fields, particularly in count managemenl.

6.1.2, Cvher experts

The Consultant shall select and hire other experts as required according 1o the profiles idemified in the
Organisation & Methodology, These profiles must indicate whether they are o be regarded as long-
term/short-term, internationallocal and senior/junior so that it Is clear which fee rate in the budgel
breakdown will apply 10 each profile. For the purposes of this conlract, international experts are considered
10 be those whose permanent residence is oulside the heneficiary country while local experts are considercd
10 b Ihose whose permanent residence is in the beneliciary country.

The Consultant should pay aticntion 10 the need to cnsurne the active participation of local professional sklls
where availahle, and a suitable mix of isternationa] and local stafl in the projoct icams. Al experts must be
independen: 2nd free from conflicts of interest ia the responsibilitics accorded 1o them.

The selection procedures used by the Consultani 1o select these other experts shall be wansparcnt, and shall
be hased o pre-defined criteria. incloding profosonal gualifications, langeage skills and work cperience.
The findings of the sclection panel shall be recorded.  The selection of experts shall be subject 10 approval
by the Contracting Authority.

6.1.3, Support stall & backstopping

Backstopping cosis are considered to be included in the fee rates,

The support stafl are o be provided by the Consultant and the costs of support stall must also be included
in the fee raies of the expents,

6.2, OMMice accommodation

Oifice sccommodation of a reasonable standard and of approximately 10 square metres for cach cxpert
wiorking on the contrad i 1o be provided by the Consaltant.

The costs of the alfice sccommodaiion are 10 be coverod by the fee rates of the expens.

6.3. Facilities to be provided by the Consultant



The Consultant shall casure that experts arc adequately supported and cquipped. In particular it shall ensure
that there is sullicienl administrative, sccretarial and inlerpreting provision o enable cxperts (o concenirale
on ther primary responsibilitics. 11 must also ransfer funds a5 noccssary o support ils activities mmder the
coatract and 10 casure that s emplovecs arc pand regularly and in 2 imely fashion

The Conseltant shall provide the experts with zppropriate IT and office equipmeat (work stations. priaters,
telephone, fax, copy machine eic) and adequate logistical support, in order o ensure the success of the
contract.

I the Consultant is a consortium, the arrangements should allow for the maximum fexibility in project
implementation,  Arrangements offering each consortium partner a fixed percentage of the work o be
undertaken under the contract should be avoided.

6.4 Equipment

Mo cqupment i€ o be purchased on hehalfl of the Contracting Anthority ; beacficiary country as part of thes
service contract of ransforrzd 1o the Contracting Aathority | benelciary country at the end of this contract.
Any cquipmend related 1o this contract which 5 10 be acquired by the beneficiary country must be purchased
by means of a scparate supply tender procedure.

6.5, Incidental expenditure

The Prowision for incidental expenditure covers the eligible incidental expenditure incurred under this
contract, It cannat be used for cosls which should be covered by the Consultant as parl of ils fee rales, as
defined above. Iis use is governed by the provisions in the General Conditions and the notes in Annex Vool
the contract. Il covers:

* Travel costs and subsisience allowances for missions 10 be gndertaken as pan of this contract from the
base of operations n the beneficiary country;

s Reatal for appropriate location where activilies within the project will take place;
¢ Translation facilities;

* Logistic suppurt for the activities within the project (teaching malerials and manuals for training
seminars, promotion materials, including brochures);

#  Protocol for the inlernational conference.

The Provision for incidental expenditure for this contract is EUR 215,000, This amount must be
included withowt modification in the Budget breakdown.

Any subsistience allowances 10 be paid for missions undertaken as pent of this contract from the hase of
operations i the bencliciary country must not exceed the per diem rales published on the Web site
hitp.curopa_cu int commzuropcaid index_cnhim al the start of cach such massson.

7. REPORTS

7.1, Reporting requirements

An inception repart and a detailed work plan for all compancnts and phases of the project will be submitied,
at the latest two months after the start of the consultants’ assignment; it will particularly cover for each of
the componenis;

- a defimition and schoduling of progect activitics io be undertaken;

- detailed traumng scheme;



- details of EU inputs (both human and malerial) o be fernished in relation 1o the aclivities
detailed in the terms of relerence;

- a detailed planming of projoct activities and mputs for the firet sit moaths of projoct
— >

For the elaboration of the inception report in due lime, the Romanian authoritics will provide in due time all
nevded information (e.g. on the rainees, lhe way of sclecting them and guarantees of their stabilily), needed
by the Consultant.

[nterim progress repons must be prepared every six months during the period of execution ol the conlract.
They must be accompanicd by a corresponding imvoice, The Interim progress reparts will detail:
- the project progress;
- difficultics encountered in the course of the project implementation and proposed solutions 1o
overcome diffsculties;
- results  accomplished during the reporting period, resources wiilized as well as
recommendations and requesis and planning of project activities for the fortheoming project
period.

There must be 2 final progress repont and final imvoice al the end of the period of execution. The drafit final
progress report must be submitted at least one month before the end of the peried of execution of the
contract. The [nal report will contain:

= an analysis of the completed praject phases;
- ihe resulis of the internal evalualion undertaken;
« recommendations for ensuring an elficienl procecding of project activities on the side of local

counlcrparts.

In addition, an updated financial report musl be submaticd with cach of the above progress reports. The
updated fmancial roport must contain details of the time inputs of the cxperts and of the incidental
cxpendilore. The fimal progress repont must be accompanicd by the final invoice and an audit certaficale
confirming the final certified valwe of the contract.

7.2. Submission & approval of progress reports

Four copies of the progress reports referred W above must be submitted 10 the Project Manager identified in
the contract. The progress reports must be written in English. The Project Manager is respongible for
approving the progress reparts,

8. MONITORING AND EVALUATION

8.1. Definition of indicators

- 20 sattimg clerks trained and abie to do their work;

- the N5C network of Irainers extended and able 1o disseminate the know ledge acquared 10 The other satting
clerks through continuous (raining;

« i) trainers trained with good resulis, and retaimed:
= ¢cquipments and legal documentation purchased and in place

8.2, Special requirements
Project promation



In accordance with the Financing Memoranda signed cach year hetween the Esropean Commission and the
Romanian Government regarding the national Phare allocations, the beneficaries of the Phare priject have
the obligation L lake a certain number of measores in order o promote the project,



Terms of reference

ANNEX 1I: TERMS OF REFERENCE

1. BACKGROUND INFORMATION
1.1. Beneficiary country
Romania

1.2, Contracting Authority

Cantral Financa and Confracts Unit
1.3. Relevant country background
Romania is facing now a complex reform in order to strengthen the independence, professionalism,
admimstration and management of the judicial system, having in mind the commitmenis assumed
at the closure of the Megotiation Chapter 24 on Justice and Harme Affairas,
The Strateqy for the Heform of the Judiciary for 2008 - 2007 contains the objectives to be achieved
i arder to modemize the judicial system, accompanied by concrete measuras of accomplishment,
for which deadlines have been provided and finanzial needs have baen assessed,

The strategic objectives coverad by tha Strategy acdress the fallowing:
« Guaranteging the effective independence of the judiciary;
« Ensuring the quality of the act of justica and the efficiency of the Judiciary,
+  Guaranteeing the free access (o justice;
«  Slrenglhening the penitentiary system according to the European standards;
+ The Pratection of Victims and the Social Reinsertion of Offenders (P.V.5.R.0.);

= The Prevention of and the Fight against Carruption within the Judiciary.

Tha Romanian judicial system has four levels of courts: courts of first instance, fribunals (at the
county leval), courts of appeal, and the High Court of Cassation and Justica. At each of these
lewels, the courts have prosecutors’ offices attached to them. In general, cases enjoy a judgment in
substance in the cour of first instance and fwo degrees of judicial redress: appeal on facts and

appeal on law,
1.4, Current state of affairs in the relevant sector

The High Court of Cassation ard Justice is the supreme court in the judicial courts hierarchy of
Romania and has as principal competence 1o try the appeal in cassation and to ensure the unitary
imerpretation and application of the law by the other courts. In this regard, the High Court of

Cassation and Justice has the jurisdiction of solving appeals in the interest of law,

According to the new Law no. 304/2004 on the organization of the judiciary, as amended by Law ne.
2472005, the High Court of Cassation and Justice is organized in:

- 4 chambers:



The Civil and Intellectiual Praparty Chamber;
The Crirminal Chamber;
The Commercial Chamber;
¥  The Chamber of Administrative and Fiscal Contenticus,
. The Panel of 9 judges;
s The Joint Chambers.

oy

The Chambers ot the High Court of Cassation and Justice try judicial review against decisions
rendarad by the courts of appeal and against other dacisions; the Criminal Section shall try, in first
instanca, trials and requests assignad by law ta the competence of first instance of the High Court
af Cassation and Justica.

Al the same fime, according to their competence, the Chambers of the High Court of Cassation ard
Justice have jurisdiction for solving:

#  requests for removal of cases from one cour to another, for the reasons provided for by the
codes of procedure;

= ponflicts of competence, in the cases provided by law;

F  appeals lodged against non-final decisicns or court acts, of any kind, against which i1 may
ned be appealad by any other means, and whose course has been interrupted before the
cours of appeal;

F any other requests provided by law,

The Panel of 9 judges solves appeals and requests in cases Tied in first instance by the Criminal
Chamber of the High Court of Cassation and Justice and other cases assigned to it by law; it also
acts as a second degrae disciplinary courn for judges and prosecutors.

Tha High Court of Cassation and Justice is reunited in Joint Chambers for:

» Iryving appeals in the interest of law,;

+ sohing, according to the law, notifications for changing the jursprudence of the High Court
af Cassation and Jusiice,

*  notifying the Constilutional Court with a view o examining the constitutionality of laws
before their promulgation,

Apcording 10 the Regulation on the administrative organization and functioning of the High
Court of Cassation and Justice, tha following compartmeants are functioning within the supreme
instance;

« The Directorate af Legislation, Studies, Documantation and IT;
The Clerk's office;

The Economic-Financial and Administrative Department;

=  Tha Public Aelations Ofice;

The Inlernalcznal Relations Offica;

The Comparment of Internal Public Auwdit,

L

The Board of the High Court of Cassation and Justice is represented by:

» Thea Presicent,
=  Tha Vice-prasident,
+ Tha Managing College.

At prasent, thare ara 110 judges and 71 assistant magistrates appointed at the High Court of
Cassation and Juslice. The Public Relations Office is composed of 1 assistant magistrate, 1
counsellor and 3 clarks.



Training of judges and assistant magistrates is a priority of 1he Retorm of the Judiciary, which
states that “Taking intc account that an efficient justice is not on'y an independent cne, but also a
compelent cre, the law granis a paricular importance 1o the contimucus fraining and pérodic
evaluaton of magisirales” (para. 7.1).

Romana. as an acceding country, already applies EC law in some specific felds of law. After the
accession, e judges will have to ghve direct effect fo the EC legisiation. The reports of varnious EC
mmhmmuaﬁmmmuummmmmmm

of Community Law [History, Princples, instiutions, The 4 Liberties, Sources, The Main
Procedures). However, many of the judges suggested that they di not have a good understanding
of the specilic fields of EC law, which {1 the neads accordng 1o thesr specializaton

The National Institule of Magstracy, which is under the coorcination of the Superor Councll cf
Magisiracy. is the training instution that ensures the traning of future magistrates (justice audiors),
as well as the conlinuous fraining during the exercise of the profession - namely the training of the
magistrates in-offica. However, it does not cover the specific needs of the judges and assistant
magistrates functioning at tha highest level.

As far as tha role of tha High Count of Cassation and Justice far ensuring the unitary inteérpratation
and application of law is concernad, according to the Law no. 3042004, as amanded by Law no.
247/2008, the Court has the jurisdiction of solving appeals in the interest of law.

For the same purposa, the High Court of Cassation and Justce ensures the publication of the
Jurisprugence Bulletin and of tha Cassation Bulletin, the official review that contain case law,
On a permanent bases, the High Court of Cassaton and Justice ansures he publicabion on the web-
site of the relevant resumed cecsons rendered by the High Cowt of Cassabon and Justice in
vanous felds of b and of he integral tod of the decisions rendered by the High Count of
Cassaton and Justce.

Still, the direct communicalion between the judges functoning at the High Court of Cassabon and
Justce and those of couns of appeal, Iribunals and courts of frst mstance need improvements. The
same goes for the relation of the High Court with litigants and the media.

1.5. Related programmes and other donor activities:

Thar project organized with the MATRA-SENTER-ASSER Instituul assistance ended by Decamber
1%, 2001, The overall objective of the project was 1o creale al the level of the High Cournt of
Coasation and Justice an Infarmation Centar in the field of EC and inlernational law, by andowing it
with IT equipmeant and books, The wabsite of the court and the putting into function of the case and
managamant file system wara also results of this project.

1. OBJECTIVE, PURPOSE & EXPECTED RESULTS

2.1 Overall objective
Developng and sustansble ensunng an ndependent judical system in Romana
2 2 Purpose

Ta increase the instiutional capacity of the High Court of Cassaton anc Jusice
2.3 Results to be achieved by the Consultant

1
Judges and assistant magisirates of the High Court and Cassation and Justica tramed in EC law



Hesult 2
The HOC rofe in unifying the pursprudence strencthenad

Resuft 3
The activity of the Public Relations Office of the HCCJ improved

Resuit 4
The library of the HCCJ endowad with new tilles

3. ASSUMPTIONS & RISKS

3.1. Assumptions underlying the projéct intervention
+ Wilingness and active participation of all the parties invalved

» The capacity of the HCCJ to implament the recommandations made within the final repon
= Good rate of retenten of the traned persannel

o  Abiity of the contracted experts 10 Cesign and organise the training in EC law
3.2. Risks

*  Passibility of HCCJ) peraannel to paricipate 1o rainings

4. SCOPEOF THE WORK
4.1. General

4.1.1. Project description

The project aims at improving tha institutional capacity of the High Court of Cassation and Justice
towards EU accession. Improving judges and assistant magisirales’ knowledge in EC law will be
ensuréd by training seminars in the field, organized in Romania with the panicpation of foreign
experts and Ihe involement of NIM aines. In-depth knowledge i EC law will be ganed by
organesing ntemships in the EU nsinutions and other Membar Stales nsiutions. For the same
purpose of ensuning continuous raning for judoges, the project will @lso ensure the endowment of
the Ebrary with new hithes.

Secondly, the project aims at strengthening the role of the HCCJ in unifying the jurisprudence.
Theretare, study visits will be organised in homologues Institutions in order to find out how thase
deal with this specilic lazk of & supreme court of justice. Subsequently, the Romanian paricipants
at thess study visis, as well as other judges of the HCCJ and the lareign experts will be invalved in
15 debates at the courts of appeal in onder 10 share expenence about the best practices in raalising
this task of the HCCJ, and 1o deniify imeguiariies and propose solutions 0 theses issues. The
conciuskons of the cebates wall be included n 3 reparl.

Thirdly, in order ko improve the HCG public relafon aclwibies, the peérsonng of the Public Relabons
Office will benefit from training in communication skills and techniques. Two info desks will give the
oppartunity to litigants to get infermation about their trial by using new technaologios,

4.1.2. Geographical area to be covered

Bucharest. 14 iowns ware courts of appeals are localed, and other localions 1o be agreed by the
Consultant and the Benchicary



4.1.3. Target groups
Jucges, assistant magistrates, and the parsonnel of the Public Relations Offica of the HCCJ

4.2 Specific activities

Activities under result 1

= DOrganizing seminars for judges and assistant magistratas from the High Court of Cassation
and Justice on topics of EC law. There will be 10 seminars of 3 days each with tha
participation of 10 different groups of 30 membears each from the HCC.J {total 10 seminars x
4 days each for 300 participants). These seminars, which will be crganized in Bucharast,
will ba focused on the following topics: principles of community law and case law,
procadure batora the Court of Justice of European Communities and the Court of First
Instance: preliminary ruling, role of the national judge in applying EC law; the free
movement of qoods, persons, services, capitals; EU competition law, insohrency, consumer
protectien; EU intellectual and industrial property law and case law; judicial cooperation in
ciil, commercial and criminal matters, paricularities of invesfigation and tral of cyber-
crma, tratficking in hurman beings, terrorism, money laundaring, and ather identified topics.

= Organizing internships in EL institutions and homeologue institutions from Mamber Statas;
{internships of 2 waeaks for 10 persons from the HCCJ).

Activities under result 2

= Organizing a study visit at homologue institutions from Member States; (1 visit with the
paricipation of maximum 10 members from the HCCJ and internships),

+ Ohrganizing regional debates with the participation of foreign experts and judges from the
HCCJ and the Courls of Appeal on the role of the HCGCJ in unifying the jurisprudence,
There will be 15 ragional debatas of 2 days each with the panicipations of 15 different
groups of 30 judges from tha High Court of Cassation and Justice, Counts of Appeal, as
wall as with the participation of forelgn experts (total 15 regional debates x 2 days each for
450 persons).

« Drafting a comprehensive repart on the conclusions of the 15 regional debates.

Activities under result 3
» Organizing fraining seminar for the parsonnel of the Public Relations Office of tha HCGJ in
oroer 1o improve the communications techniques used by ils persannel in their actvity with
the public; there will be 3 seminars of 3 days each for § persons.
= Endowing the HCCJ with two info desk; thesa info desk ara nacassary in order to improve
the public relations activity of the HCCJ.

ivili nder It 4

#  Encowing the [ibrary of thae HOCS with new titles

4.3. Praject management

4.3.1. Responsible body

Coniracting Authority;

The Cantral Finance and Confracts Unit (CFCL) within the Ministry of Public Finances will be the

Contracting Autharity for this project, and, as such, rasponsible for all procedural aspects of the
landaring process, contracting matters and financial managament of the project activities.



Implementing Authority

Tha Implemeanting Authority for this project will be the Superior Council of Magistracy, which is
respansible for the implementation of the praject,

Tha PIU of the Superor Council of Magistracy will be respansible for overall procedural and
administrative managemeant of the project. Responsible persons for each component will be

appointed from the institution directly invalved in the respective activities (High Court of Cassation
and Justice).

Contractor

The contractor is responsible for the timely executon of the project and of the work fasks set out in
these Terms of Reference.

The delivery of information, data, and feedback on the outputs produced is crucial for the timely
implementation of the project. For this reason it is impartant that the consullant takes the
responsibiity of making clear written document and data requests indicating the date by which this
intormation is requirad in order for ihe project o proceed accarding to the imetable,

Information and data gathered through this project could be commercially sensitive and i should be
stressed that the confidentiality of any such data or informaticn should be respected. Any
nformation and data gathered through this project may anly be published with the written approval
af the Implementing Authaority,

4.3.2, Wanagement structure

Steering Committee will ba set up in order to ensura the whole coordination of the project
implarmeniation,

The consultant will take part at the mestings of the Steerng Commifles and will ensure the
secretariat of this committae,

Ao representative of the EC Delegation in Bucharest and a representative of the Contracting
Authorty will be invited as cheervers,

5. LOGISTICS AND TIMING

5.1, Location

Bucharast and other locations to be agreed by the Consultant and the Beneficiany
5.2, Commencement date &Period of execution

The intendad commencement data is June 2307 and {he pericd of exacutian of the contract wll ba
12 manths from this date.



6. REQUIREMENTS

B.1. Personne
E.1.1. Key experts

All experts wha have & crucial ralg in implementing the contract are referred o as key experis. The
profiles of the key experts for this contract are as follows:;

Key expert 1: Team Leader

The Team Leader will be responsible for all matters refaling to the managemant and
implamentation of the projact, including the coardination of tha activilies of all the other expers
{long-tarm and short-term). Tha Team Leader will draw up and monitor work programmes for all
othar axparts.

Qualifications and skills
= University degree
»  Euxoellent inter-personal and communication skills
s Abilily 1o supenvise and coordinate all aspects of the conlract
»  Capacity o demonstrate innovative approach by abstracting from own experience and
adapling to the neads, consiraints and culture of the beneficiary
«  Flupncy in spaken and written English
¢ Excellent computer skillzs
Genaral prefessional experience

Solid background and direct experience in Iha judicial field of at least 10 years
Experence with govemmental projects
+ [elevant experience in arganisational management

Specilic professiongl experience

= Previous experience in similar projects

Key expert 2: Senior expert
Clualifizations and skills
= LUniversity degres
« Excellent intar-persanal and communication skills
«  Capacily o demonsirate innovative approach by abstracting from own experience and
adapting to iha needs, constraints and culture of the beneficiany
= Fluency in spoken and written English
= Cucallent computar skills
meneral professional expenence
«  Solid background and direct experience in the judicial field of at least 8 years

Faficipation in similar prejects would be a plus

+  Experience with governmental projects



Specific professional experiance
«  Pravicus working experience of at least 3 years in the high level court of a Member State
Key expert 3: Senior expert
Qualificatons anc skills
= Lniversily degrea
« Excalient inter-personal and communication skills
« Capacity to demonstrate innovative approach by abstracting from own experience and
adapting to the needs, constraints and culture of tha beneficiary
«  Flugncy in spaken and written English
o Excellent computer skills
Genaral professional experience
= Sold background and direct exparience in the judical field of at least B years
«  Participation in similar projects would be a plus
« Experience with govarnmantal projects

Specilic profossional expearience

« Experance of at least 5 years in public relations

6.1.2, Mher experts

Tanrierers are required to propose a poeol of short term experts which can be drawn upon to provide
dedicatad technical assistance in ralation to specific iIssues and tasks.

Tenderers must propose the range of compatencies which they feel is necessary to include in the
poc! of short term axperts, providing justification for their inclusion.

All =hart 1erm experts should have:

= A relevant university degraa

Fluency in spoken and written English

Experiance of team working in infarnaticnal projects
Arleast 5 years of ralevant professional experiance

L

C\s for axperts other than the key experls are not examined prior to the signature of the contract.
They should not have been included in lenders.

The Carsuitant shall select and hire ather experts as required according ta the profiles identified in
these Terms of Relerence. These profiles must indicate whether they are 10 be regarded as long-
term/short-tarm, international/local and seniorfjunior so that it is clear which fee rate in the budget
areakdown will apply to each profile. For the purposas of this contract, international esperts an
cansiderad to be those whose permanent residence is outside the beneficiary country, wihile local
expers ara considared to be those whase permanent residence 15 in thie beneficiany country.

The Consuitant should pay atlention t the need to ensure the active participation of local
professional skills where available, and & suitable mux of infernational and local staff in the project



leams. All expens must be indepandent and free from confiicts of inlerest in the responsbilities
acociced jo them

The selechon procedures used by he Consullant 10 select these other experts shall be Tarsparent.
and :tafl be Dased on pre-defined critena, nchoing professional gualifications. anguage sklls and
wora axporence. The findings of the selection panel shall be recorded. The selection of experts
shail be subject 1o approval by the Contracting Authority

Note that civil sarvants and other staff of the public administration of the beneficiary country cannot
be recruited as experts unless prior writen approval has been obtained from the European
Commission,

6.1.3. Support stalf & backstopping

Al costs redating 12 the suppor which s necessary 1o ensure the smooth funclioning of the contract
must be ncludad in the fee rates of the experts.

Backstopmong Cost ane consiered 10 be nchuded in e fee rales.
B.2. Office accommodation

Office accommodation of a reasorable standard and of approximately 10 sguare maters for each
@xpen working on the contract is (o be provided by the Consultant.

Tha costs of the ofies accommaodation ara to be coverad by the fee rates of tha experts.
6.3, Facilities o be provided by the Consultant

The Cansdrant shall ensure thal experts are adequalely supported and equipped. In particular it
shall ensure that there & sufficent administrative, Secretaral and nlerpreting provision 10 enabls
experts 10 ConCantrate on thelr primany responsibiiies. it must also transfer funds as necessary 1o
SUDEOT 5 asivites under The contrad and o ensure that s empicyess are paed regulary and n a
ety fashion

The Corsultant musi ensure thal ils key expers ame provided with e equipment which &
necessary for them o be sble lo carmy oul their tasks in an effectve manner. This includes
computer equipmeant and telephones.

It tha Consultant is a consortium, the arrangaments should allow for the maximum (lexibility in
project implamentation, Arrangements offering each consertium panner a fixed percentage of the
work to be underaken under the contract should be avoided.

6.4. Equipment

Two infio cesks and new tides for the endowment of the HCC s kbrary will be purchased on behalf
ol he brplementing Authority (the HCCJ) under this proect. by means of a separste supply tender
i

6.5. Incidenial expenditure

The Provigion for incidental expenditure covers the aligible incidental exponditure incurred under
this cantract. it cannol be usad for costs which should be covered by tha Consultant as part of its
foe rates, as delined above, Its use s gaverned by the provisions in the General Conditions and the
notes in Anrex Vool the contracl, It covers:

« Trawed costs and subsistence allowances for missions to be undenaken as par of this contract
from the base ol operations in the beneficiary country



« Costs of training seminars and regional debates {materials, room and equipmenl, catering,
participants expenses, dedicated interpretation and fransiation)

o Ipfremaine materials (e, brochures, leaflets) — design. printing, dissemination
= Logts of the study vislt and intermships (revel experses and par dem)

The Provecn for ingidental expendiure for this contract s 150000 BUR. This amount most be
ncuced wihout modidfication in e Budget breskdown.

Ay subssience alipwances 1o be paid for mssons underiaken as part of this contract from he
base ol oparations in the benehciary couniry must nol excesd the per diemn rabes published on he
Web sda hilp feuropa.eu. nlicomm/europesidindex_en htm al 1he start of each such mission

7. REPORTS
Reporting requirements

- An Incoplion Report and a detalled wark plan for all components and phases of the project
will be submitted, at the latest two months after the start of the consultants® assignment and

preject implementation.

Far the elaboration of the mception report in due brme, he Romanian authontes will proside in due
bme 4l nesced informatan (e.g9. on the traineas. the way ol selacting them and guarantees of their
skabiity), neaded by the Consultant.

- Quarte-'y Progress Reports, which wil detat

- diffculties ancountered n the course of the proed mplementation and proposed
SohEDTS 10 overcome dificulties;

- resulls accomplshed during the reporting penod, resources ublced as well as
recommendations and reguests and planning ol project aciivities for The lemhooming

- A Final Report for the overall project, which should be submitted in the last month of the
implementavon of tha projact; the final repost will contain:

an analysis of the complated project phases,;
tha resulls of the internal @valuation undertaken;
racommendations for ensuring an efficiant proceeding of project activities on the side of local

Sounierparts,

In additon. on updaled Enancal report must be submitted wath each of the above progress reports.
The updared financal repor! musl contain detsils of the Sme nputs of the expens and of the
mocents expendiore. The fnal report must be accompaned by the fingl imeoice and an audi
oertfoane (a3 oetned in Arecke 30 ol the General Condiions and in 2coorcance wigh e lemplate m
Anmex W1 2 e confrach) confeming the Enal cerlified vaiue o he coniract.

The ervcasds Bzued by the Consultant must be endorsed by the Implementing Authorty.
Submission & approval of progress reports
Al reponts must be submited 1o the Implementing Authority for approval.



Tha nzeouon Seport, the Progress reports and Me Final Report wil ba, upon thes approval by the
bl oty Authonity, médesiones for relaase of inlerim and fnal payments

Ono copy of all reports (draft and final), plus electronic version in the English languaga, should ba
subminted direclly 1o the EU Delegation, Str. Jules Michelet, 18, Sector 1, Bucharest, Romania, for
ha astenton of the Task Manager.

One copy of 2l fnal (approved) réports should be submitted to the CFCL, the Conltracting Authority

8. MONITORING AND EVALUATION
Dafinition of indicators
»  Number of pudges and assistant magisirates from the HCC. trained in EC law

» Number of regonal débates on the role of the HOCJ) in unifying the risprudence
..'n;,au..d

= Number of personnel of e Public Relations Office tramed
& nfo dasks purchased
«  MNumber of volumes purchased

Specisl raquirements

Proyect promotion

In @coudance with the Financing Memoranda signed each year between the European
Commison and the Romanian Government regarding the national Phare allocalons, the
benahcianes of the Phare projéct have the obligation 1o take a certain number ol measures in order
o promohs the project.



