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ENCJ Strategic Plan 2018-2021
	project fiche 2017-2018

	Project: 
	Project 1 Independence and Accountability and Quality of Justice - continuation


	1) Brief description of the topic / problem :

	Access to fair, independent and impartial courts as the key institutions of an independent judiciary is a fundamental right, as also laid down in article 47 of the EU Charter of Fundamental Rights. One of the ways in which ENCJ strives to help protect this right is by providing support for the independence, accountability and quality of judiciaries in Europe and promoting understanding of and respect for judicial independence. To this end, the first Independence and Accountability project was initiated in 2013. The project was subsequently broadened in 2015 to include a work stream focused on quality of justice.
Despite the fact that much has been written about judicial independence, little has been done to make a systematic assessment of the level of independence achieved in practice by national judicial systems in European Union member states. While the European Commission’s largely descriptive “Justice Scoreboard” has made a start and in scientific research some attempts have been to measure independence, the lack of systematic assessment is a serious lacuna from several perspectives. To assess the need for judicial reform and to design reforms insight is needed in the actual performance of judicial systems, in particular regarding independence. This insight is also necessary to inform the daily administration and management of the courts. It facilitates the frequent dialogues about these matters within the judiciary and between the judiciary and the other branches of government. Therefore, the ENCJ set out to make judicial independence in combination with accountability - which in the view of the ENCJ is the essential counterpart of independence - measurable. 
When the project started, the aim was to develop performance indicators to be able to measure how independent and accountable the judicial systems of the EU really are. The performance indicators were afterwards applied bi-annually within the ENCJ membership by means of a questionnaire. In the alternate years, the indicators were reviewed and revised. Furthermore, a separate survey was held among judges in 2014/2015 about their independence to fill in an essential gap in the indicators. The survey was reviewed and revised the year after and was applied again in the project year 2016/2017. In effect, the indicators have developed into a trusted mechanism to assess the judicial systems of Europe. However, there is still room for improvement. 
Quality of justice is what ultimately counts. As independence and accountability are essential contributors to quality, it was also necessary to start developing a set of indicators for quality of justice. The development of these indicators started in 2015/2016. In 2016/2017 the indicators were further developed and piloted by three judiciaries. 

Both the outcomes of last years’ questionnaire on independence and accountability and the piloted quality indicators show there is more work to be done. Moreover, recent developments across Europe show that respect for fair and impartial courts, as the key institutions of an independent judiciary, is being challenged. More than ever it is important to stand together to defend the respect for a high-quality judiciary. 
Regarding Independence and Accountability, ENCJ will focus this year on addressing and understanding the issues that arose from the outcomes of last years’ questionnaire. This will be achieved by going into dialogue with one another to identify possible solutions and to create improvement plans for judiciaries on a national level.  Furthermore, the indicators will be evaluated by external reviewers. To that end, two “external validation” conferences will be organised, one with the scientific community, and one with relevant European institutions and networks. Finally, because many European countries use lay-judges in addition to professional judges, the survey among judges, will be extended with a survey among lay-judges. Firstly, the survey will be developed and finalised, and in 2018, the survey will be sent out.
Regarding Quality of Justice, the follow up to last year’s work inevitably includes reviewing and revising the quality indicators, before collecting the data for all countries. The outcomes for all countries will be presented to the next General Assembly, providing the empirical basis for discussion about and improvement of the quality of justice. Furthermore a vision on the role of councils for the judiciary regarding quality will be developed. Although essential to get an accurate idea on the state of judicial systems, this work stream is the least developed of the two. ENCJ therefore views this as an important part of the project. 


	2) Overall objective of the project:

	Within the strategic objective stated in the ENCJ strategic plan 2018-2021:“to provide support for the independence, accountability and quality of judiciaries in Europe and to promote understanding of and respect for judicial independence”, the multi-year project of Independence and Accountability and Quality of Justice is continued by increasing awareness on the challenges judicial systems face, evaluating the performance indicators, and proposing realistic improvement plans on a national level. In the area of quality of justice the objectives are to develop a vision on the role of councils regarding quality, improve the mechanism to assess quality in judicial systems and to gain knowledge on the quality of justice in ENCJ Member and Observer countries.

	3) Results : ( impact of the project = what will be realised)

	Independence and Accountability:

· Increasing awareness on the issues judicial systems are facing
· Evaluating the set of performance indicators and submitting them to external review
· Proposing ideas of change to improve judicial systems, and developing concrete action plans at the national level to address weaknesses
Quality of justice

· Developing a vision on the role of Councils for the Judiciary for the quality of justice in the courts

· Improving the set of performance indicators, and applying the indicators to all Members and, as far as possible, Observers of the ENCJ 
· Increasing awareness and gaining knowledge on the quality of Europe justice systems
A comprehensive report of the activities of the project team will be presented at the ENCJ General Assembly on 30 May - 1 June 2018 in Lisbon.
This report will include 
Independence and Accountability:

· The improvement of the independence and accountability indicators, drawing on:
· A report on the ‘External validation’ conference held with the scientific community,
· A report on the conference with European justice organisations (EC, CEPEJ, Venice Commission etc.)
· The comparison of outcomes of the Council of Bars and Law Societies of Europe (CCBE) CCBE survey among lawyers on independence of the judiciary with the survey among judges.
· The outcomes of the survey among lay-judges.
Quality of Justice:

· A vision about the responsibilities of Councils for the Judiciary for the quality of justice in the courts. 

· The improved performance indicators about quality 
· The outcomes of the associated questionnaire on Quality of Justice. 
In addition to the report: 
· The action plans/priorities set by the Members and Observers to improve their judiciary systems after having analysed the results of the 2016/2017 report and having the results discussed in the dialogue group meetings, will be presented.  

· A communication plan to increase awareness on the project among relevant target groups and identified follow-up actions to continue the project in an accurate manner in the years to come. 

	4) Boundaries of the project : (= what will not be included in the results = what will not be realised)

	· The indicators of I&A will not be applied this year since the associated questionnaire is sent out bi-annually.
· The development of Quality indicators for topics that have not yet been addressed will be a result of next years’ project group. 

	5) Coherence with other projects or work done by other organisations:

	The I&A project 2017/2018 will build on its reports and outcomes published in previous years. Furthermore the project will ensure there is no overlap with other organisations or projects. To that end the project team will engage with its network and monitor projects of partners. 
Renewed website/wiki pages

Relevant outcomes of the I&A project will be published on the new website and/or on ENCJ-wiki pages. 
ENCJ annual report

The main results of the project will also be reported in the ENCJ annual report 2017/2018.
European Commission

The ENCJ will continue to invest in its relationship with the EC and contribute in developing EU policy in the areas of independence, accountability and quality of the judiciaries. Collaboration with the EC regarding the EU Justice Scoreboard will also be continued. 
Council of Europe

The topic of quality of justice has also been explored by institutions of the Council of Europe such as the CCJE, the CEPEJ and the Venice Commission. The project team aims to intensify its relationship with these organisations and will take into account work already performed by them in order not to duplicate anything. 
Council of Bars and Law Societies of Europe – CCBE

The CCBE will publish the results of the survey among lawyers on their perception on the independence of the judiciary. The project team will study and analyse the results in relation to its own questionnaire. 



	6) Risks 

	· External validation: Until now indicators have been developed based on internal validation (input from within the judiciary). It could be the case that external parties are (very) critical about the methodology, which could be a reason to alter our future plans. However, it can also be seen as an opportunity for improvement. 
· Translating outcomes of last years’ survey and questionnaire into concrete priorities of change, and especially implementing the plan, could prove to be a difficult - or even unreachable - goal for some of the Members.
· The plan for this year is ambitious and more help/input is needed from Members to deliver all results. Is this a realistic prospect?


	7) Methodology and expected output (how will the objective be realised, external input / advisors, output are the tangible results of the project)

	· Work stream 1 Independence and Accountability: Developing concrete action plans by evaluating outcomes of questionnaire and survey 2016/2017

Developing action plans: 

After having analysed the outcomes of last years’ questionnaire and survey it became apparent that many judiciaries in Europe face problems regarding their independence and/or accountability. This year, ENCJ will focus on finding solutions to these problems. The aim is that ENCJ Members and as many Observers as possible develop concrete long-term and short-term action plans to improve judicial systems on a national level. The proposed method  to reach this goal is by going into dialogue with one another. To that end, several dialogue groups will be organised in the autumn of 2017 and the beginning of 2018 where possible solutions to the problems judicial systems face will be thoroughly discussed. The discussions during the dialogue group meetings serve as input for the development of the action plans. The final action plans will be presented at the General Assembly in Lisbon. 
Dialogue group meetings.  

Topics to be discussed are the main challenges for the judiciaries deriving from the report: (1) the lack of confidence of judges in appointment and promotion procedures; (2) the relationship between the political system and the media, on the one hand, and the judiciary, on the other hand, as characterised by the perceived lack of respect of the former for the latter; and, especially, (3) the lack of insight as to the experiences of court users. To prepare for the dialogue groups, countries should study the outcomes of the 2016/2017 survey and questionnaire and identify three of the main problems/challenges their judiciary is facing. 

Format:

The groups should consist of representatives of four countries, representing a diversity of legal systems. Also similarity in problems should be taken into account when forming the groups. All dialogue groups will meet once and will discuss 1. the problems faced and 2. Possible solutions. Discussions will be led by a trusted moderator from a member council. The Dialogue groups will take place in the autumn of 2017 and beginning of 2018. Afterwards each Member will set priorities for change/make plans for improvement on a national level. This should be done in the spring of 2018. The dialogue groups will report to the project team 2017/2018 and the project team will present the improvement plans at the GA 2018. Please see the separate proposal on the improvement plans for more details. 
To check whether or not these improvement plans are indeed workable, the project team of 2018/2019 will build in an evaluation mechanism for the plans of improvement. Meetings will be organised to discuss the progression with each of the Members/Observers. 
· Work stream 2: Independence and Accountability: Reviewing and improving indicators, questionnaires and survey 2016/2017
Analyse results of CCBE survey

The CCBE has conducted a survey among lawyers on their perceived independence of the judiciary. In the autumn of 2017 the CCBE will publish the results. The project team together with statisticians will analyse the results and compare them with the outcome of its own I&A questionnaire. This will be done before the two validation conferences take place, so that the outcomes can be used for discussions. 

Conferences with the scientific community and international organisations
For further development of the indicators, an ‘external validation’ conference of the independence and accountability indicators will be held with the scientific community. The conference will be organised in co-operation with Utrecht University and will take place in Utrecht. An organising committee, consisting of the project coordinators and the University of Utrecht, will be set up. A similar workshop will be held with the EU and European justice organisations (EC/EP/CCBE/CEPEJ/CCJE/Venice Commission etc). This workshop  will take place at the ENCJ office in Brussels. An organising committee, consisting of the project coordinators and the director of ENCJ, will be set up. Utrecht University will take part in this conference as well to reflect on the outcomes of both conferences. Both conferences will take place in the beginning of 2018. 
Conduct a survey among lay-judges

In order to improve the performance indicators the survey among judges was held in previous years. However, many countries also have lay-judges, who can be of great importance to a justice system. Without asking lay-judges after their independence, the full picture on the perceived independence among judges is therefore incomplete. In 2014/2015 a pilot survey about independence was held among lay-judges in Scandinavia. Since the survey proved to be feasible and the outcomes interesting, a similar survey will be conducted among the lay judges of Europe. Since the concept of lay judges, or non-professional judges can have diverse meanings in different countries, the definition of the 2016 CEPEJ report on European judicial systems
 will be used in conducting the survey. Norway will coordinate preparing, organising and analysing the outcomes. The Netherlands will assist in the analysis and the reporting.
· Work stream 3: Quality of Justice: Reviewing/improving indicators and sending out questionnaire

· The work on the development of Quality Indicators will be continued. The indicators should be refined by critically reviewing them and the way that these are measured and scored. Furthermore, it should be discussed how the questionnaire should preferably be answered, allowing for input from judges. This part should be done during the first two project meetings taking place before the end of 2017. The questionnaire that is to be send out will be finalised at the project meeting in December.
· At the beginning of 2018 all Members and Observers will be invited to fill in the questionnaire. 
· Work stream 4: Quality of Justice: Vision on Quality
· The responsibilities of the Councils for the quality of justice will be clarified and a vision will be formulated. The vision on quality will be finalised at the project team meeting in December. 


	8) Organisation of the project: (who does what, division of work, number of meetings) 

	Coordinators of the Project Group:
Co-chairs: Kees Sterk, Vice-chair of the Dutch Council for the Judiciary and Frans van Dijk, director of the Dutch Council for the Judiciary;

Co-chair: Alain Lacabarats , member of the French Superior Council of the Magistracy.
Coordinators of Survey of lay judges: Wiggo Larssen, and Iwar Arnstad of the Norwegian Courts Administration (Domstoladministrasjonen) 
Secretaries of the project group: Sarah Koolen, Policy Advisor International Cooperation and Lisa Gamgani, deputy general secretary of the French Superior Council for the Magistracy 
Expert Group last year: Colin Tyre (Judicial Council Scotland), and Monique van der Goes (ENCJ office) as secretary. New members of the expert group are yet to be found. The expert group will be consulted to check the validity of the filled in Quality questionnaires. 

	9) Timeline (tentative):

	2017:

August

· Contact with UU on cooperation external validation conference and organising committee

· Internal brainstorm Quality indicators and vision with project group

· Create format for problem identification report on national level

September

· 18: Discussion of the draft project fiche and dialogue groups proposal at Executive Board Meeting in Barcelona
· 21: Share project fiche and format improvement plans/dialogue groups (incl tentative dates) 
· 28: deadline registration improvement plans and dialogue groups 

· Finalise guidelines for moderators 
· 21: Draft format conferences ready 
· End: Save the date for conferences

October

· 5-6: Kick off meeting projects 1 (Independence and Accountability and Quality of Justice) and 2 (Public Confidence and the Image of Justice) in Vilnius. Meeting will include a presentation of the project with special attention to the dialogue groups and a discussion on Quality indicators and vision. Topics in this area should be defined for elaboration at the December meeting.
· Start development of Quality performance indicators
November

· 2 Dialogue groups 

· 13 (tentative): Prep meeting with the project coordinators about quality in particular 
· Develop survey for lay-judges in Europe
December
· 2 Dialogue groups
· 14-15  (tentative): Second meeting of project group: Discuss and finalise Quality vision, indicators & questionnaires , discuss and finalise survey lay-judges
· Start translating survey among lay judges
· Analysis results CCBE survey among lawyers ready
· Send programmes for conference and workshops
2018:

January

· 2 Dialogue groups

· 8: Send out questionnaire Quality indicators 
· Put translated survey lay-judges online
February

· 15: Receive filled in Quality questionnaires

· Receive filled in survey among lay judges
· Executive Board meeting: discuss the state of the project
March
· Beginning: External validation meeting scientific community

· Beginning: External validation meeting European Institutions
· End: Deadline analysis of received Quality questionnaires by expert group 
· Meeting project group: Discuss Quality questionnaires and findings by expert group, discuss improvement plans.
April

· Mid: First draft results Quality questionnaire
· Mid: First draft results lay judges survey

· Mid/end: receive report on conferences

May 

· 11: Deadline GA report/documents

· Executive Board Meeting 
· 30/5 – 1/6: General Assembly - Presentation of 2017/2018 report and improvement plans
June 
· 1: Second day GA


	10) Communication within the project and with the Executive Board 

	Contact persons of the project group are Sarah Koolen at s.koolen@rechtspraak.nl and Lisa Gamgani at lisa.gamgani@justice.fr  


� � HYPERLINK "http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2016/publication/REV1/2016_1%20-%20CEPEJ%20Study%2023%20-%20General%20report%20-%20EN.pdf" �http://www.coe.int/t/dghl/cooperation/cepej/evaluation/2016/publication/REV1/2016_1%20-%20CEPEJ%20Study%2023%20-%20General%20report%20-%20EN.pdf� 
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