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EXERCISING PARENTAL AUTHORITY AFTER DIVORCE

Parental authority is the body of rights and duties which concern libthperson and the assets of the child
and belong equally to both parents.

Married parents exert parental authorigetber and on equal footing. In case of divorcthefparents
parental authority is exerted according to the @ions of the code referring to the effects of doeoon the
relations between parents and children. These gioms also apply in case the matrimony of the gareh
the minor child was annulled or ceased as a restitie celebration, on good faith, of a new mariag the
spouse of a person declared dead but which labeeprto be alive.

In common language we use the phrasestpdy on children”, a term borrowed from other law
systems, which does not match exactly the exedioparental authority after divorce, but which Isca
used in a series of international documents, suxltiha European Convention on Recognition and
Enforcement of Decisions concerning the Custody of Children and on Restoration of Custody of
Children.

Along the provisions of the New Civil Code on the effects of divorce on the relations between
children and parentgne must also take into account the rights of thikdcas provided by Law naQ.
272/2004 on the protection and promotion of thatagf the child

Effects of divorce on the relations between paren&nd their minor children
Exertion of parental authority by both parents

- therule is that after the divorce the parental authority isreised jointly by both parents (in ording
language - "joint custody").
- exception: when there are justified reasons, consideringstiperior interest of the child, the court rule
that parental authority is to be exertady by one of the parents (custodian parent). In this situation, the
other parent (non-custodian parent) still has et to supervise the way in which the child isseal and
educated, as well as the right to consent to hisitieption.

- in rare and absolutely exceptional case, the guardianship court may decide to place thigl etith a
relative or another family or person or in a wedfanstitution. These will then exert the rights ahdies
incumbent to the parents regarding the personeotkiid. In this case, the court rules whetherriglets
regarding the assets of the child are to be exéydte parents jointly or by one of them.
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The child's dwelling after the divorce

- the parentscan agreeon the dwelling of the child after the divorce;

- if the parents do not agree and decide agaimesstiperior interest of the child, the guardiansioprt
rules, at the same time with the pronouncement@fdivorce, that the dwelling of the minor child dite
the parent with whom he/she lives steadily (redigi@anent). If until the divorce the child used itcel with
both parents, the court establishes the dwellingp whe of them, taking into account his/her supe
interest.

- exceptionally, and only if this is in the superinterest of the child, the court may rule that thtter
should live with his/her grandparents or with othedatives or persons, with their consent, or imedfare
institution. These supervise the child and do wiatas necessary for his/her health, education |and
studies.
- If this is detrimental to the exertion of authgror other parental rights, the dwelling of thenor cannot
be changed without the consenthboth parents. In case the parents do not agree on Hsgmets, the
court shall decide whether a change of dwellingdigisable or not.
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Personal relations of the child with the parents ad other significant persons in his/her life
- the child has the right to maintain personaltretes and direct contacts with his/her parentstrets, as
well as with other persons for which the child daseloped affection connections.

- the parent or, as the case may be, the parepgsated from their child have the right to maintgin

personal relations with the latter;

- in case of disagreement between the parentguhelianship court decides on the manners of
of that right.

- the child is entitled to know his/her relativesdao maintain personal relations with them, asl age
with other persons together with whom the chilcogag his/her family life

- the parents or another legal representative efcthild cannot prevent their personal relationshw

grandparents, brothers or sisters or other peregaesher with whom the child enjoyed his/her fantilg,
unless in cases when the court so rules, consgléhere are serious reasons which may endange
physical, psychic, intellectual or moral developineinthe child.

Personal relationsmay take place by:

a) meetings of the child with the parent orthroperson entitled to personal relations withahiéd;

b) visitation of the child at his/her domicile;

c) hosting the child on a period establishedhgyparent or by another person where the chiés aot
live usually;

d) correspondence or another form of commuiaicatvith the child;

e) transmission of information to the child ceming the parent or other persons entitled tsqel
relations with the child;

f) transmission of information concerning thela, including recent photographs, medical or sth
evaluations, to the parent or to other personsledtio personal relations with the child

Contribution of the parents to the expenses for theaising, education, studies and professiona
training of the children
- parentscan agree on their contribution to the expenses for the imgis education, studies ar
professional training of the children, an agreenvémth may also be notified to the notary in castary
divorce or to the guardianship court, by the dieodecree,

- in case of disagreement, the guardianship costdbéshes the contribution of each parent to
expenses for the raising, education, studies anf@gsional training of the children;

- the alimony obligation is paith kind, by providing for the things necessary for thenlgzand, as th¢
case may, for the expenses for education, studegmfessional training.

- only if the alimony obligation is not fulfilled Mingly, in kind, the guardianship court orders
enforcement by the payment of an alimony, estadtisin money. The alimony may represent a fi
amount or a percentage of the monthly income of gaeson who owes the alimony. The alimg
established as a fixed amount is to be indexe@Wwy duarterly, depending on the inflation rate.

- the alimony due by a parent is established updaoarter of their monthly net income for a chddhird
for 2 children and half for 3 or more children. Tédmmount of alimony due to the children, togethahv
the alimony due to other persons, according tdahe cannot exceed half of the monthly net incorhg
the obliged person.

- the alimony is to be paid iperiodic installments, on agreed deadlines or, by default of agreenzemt

those established by judicial decree.

- the parties may agree or, if there are solidaessthe guardianship court may decide that thecaly
be paid byadvance payment of a lump sum to cover the maintenance needs of the entitledopeos a
longer period or on the entire period for whichmadny is due, as far as the debtor of the alimongysn
the necessary means in order to cover this obdigati

- if a change occurs concerning the financial goki$es of the parent paying the alimony or theedef
the child receiving it, the guardianship court, eleging on the circumstances, may increase or reitheq
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alimony or may order the discontinuance of its pagin
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